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EmergencyRules Now in Effect

Unders. 227.24, Stats., state agencies maymupigate
rules without complying with the usual rule-making
proceduresUsing this special prcedue to issue emgency
rules, an agency must find that either thegarvation of the
public peace, health, safety or wekkanecessitates its action
in bypassing normal rule—making geedures.

Emergencyrules ae published inthe official state
newspapemwhich is curently the Wsconsin State Journal.
Emergencyrules ae in effect for 150 days and can be
extendedup to an additional 120 daysvith no single
extensiorto exceed 60 days.

Occasionally the Legislatue grants emegency rule
authorityto an agency with a longer effective period th&o
daysor allows an agency tadopt an emeency rule without
requiring a finding of emeagency.

Extensionof the effective period of an ergency rule is
grantedat the disaetion of the Joint Committee for Review of
AdministrativeRules under s. 227.24 (2), Stats.

Noticeof all emegencyrules which ag in effect must be
printedin the VisconsinAdministrative RegisterThis notice
will contain a brief description of the ergency rule, the
agencyfinding of emagency or a statement of exemptiamir
a finding ofemegency date of publication, the effective and

rule is necessary for the immediate preservation of the public
welfare. Statements of the facts constituting the eaecy
are:

(1) Wisconsin hasnore than 270 small state-inspected
meatestablishments thabntribute to the vitality of the stage’
rural economy producing many unique, speciafiyoducts.
Wisconsin'sstate—inspected meat and poultry establishments
are inspected by \igconsins Bureau of Meat Safety and
Inspectionunder a cooperative agreement with the United
States Department dgigriculture’s (USDAS) Food Safety
and Inspection Service (FSIS) program. Under the
cooperativeagreement, state meat inspection prognamst
provideinspection that is “at least equal to” fedenaipection
underthe Federal Meat Inspection Act (FMIA) (21 US61)
and the Poultry Products Inspection Act (PPIA) (21 USC
454). State—-inspected meat apdultry establishments are
prohibitedfrom selling their products in other states.

(2) USDA recently established the new Cooperative
Interstate Shipment (CIS) program, which wilkllow
state—inspectecheat angoultry establishments to sell their
productsn other statesTo qualify for participation in the CIS
program,state meat and poultry inspections programs must
inspectestablishments thatolunteer to participate in the

expirationdates, any extension of the effective period of the programusing procedures that are the “same as”, rather than

emergencyule and informationegading public hearings on
theemegency rule.

Copiesof emegency rule aderscan be obtained dm the
promulgatingagency The text of cuent emeagency rules can
beviewed at wwiegis.state.wi.us/rsb/code

Beginningwith rules filed withthe Legislative Refence
Bureauin 2008, the Legislative Re&rceBureau will assign
a number to eactemegency rule filed, for the purpose of
internal tracking and efeeence. The number will be in the
following form: EmR0801. The first 2 digits indicate the year
of filing and the last 2 digits indicate the dmological oder
of filing during the year

Agriculture, Trade and Consumer Protection (2)

1. EmR1213 (DATCP Docket # 1-R-1) — The
Wisconsindepartment of agriculturdrade and consumer
protectionhereby adopts the following engency rule to
amendsectionsATCP 55.04 (title), (2) (title), (a) and (b)
and (6), 55.07 (1)(@), (2) (a) and (3) (a)and to create
sectionsATCP 55.02 (4m), 55.03 (2) (), 55.04 (1m), 55.06
(5) (j), 55.07 (1) (c), (2) (d) and3) (c), relating to allowing
certain selected \Wéconsin  state—inspected meat

“at least equal to,USDA's federal inspections under FMIA
andPPIA. This emeayency rule incorporates certain federal
regulationsthat Wsconsin$ state meat inspection program
must adopt in order to establisa regulatory foundation
deemedhe “same as” the foundation for the federal program,
and thereby allowing Wéconsin to participatén the CIS
program.

(3) The department of agricultureade and consumer
protection (DATCP) is adopting this engency rule to
preventa potential hardshifp Wisconsins state—inspected
meatestablishments selected to participate in the program;
adoption of the emegency rule will ensure that these
establishmentare not prevented from selling their meat and
poultry products in other states because thending
“permanent’rules cannot be adopted in time.

Filed with LRB: September 10, 2012
Publication Date: September 13, 2012

Effective Dates: Septemberl3, 2012hrough
February 9, 2013

Extension Through: June 9, 2013
Hearing Date: October 15, 18, 19, 2012

2. EmR1301 (DATCP Docket # 12-R-10) — The
Wisconsindepartment of agriculturédrade and consumer

establishmentt sell meat and meat products in other states protectionhereby adopts the following engency rule to

and thereby &tcting small business.

This rule was approved by the governor on September
2012.

The statement of scope for this rule, SS 005-12, was

approvedoy the governor odanuary 1, 2012, published in

creates. 161.50 (3) (f) and subchvI of ch. ATCP 161,

6 relating to the “grow Wsconsin dairy producer” grant and
'loan program created under ss. AGd14) (d) and 93.40 (1)

(9), Stats.
This rule was approved by the governor on January 14,

Register No. 673, on January 31, 2012, and approved by th&013.

Natural Resources Board on February 22, 2012.

Finding of Emergency

The department of agriculturetrade and consumer
protectionfinds that an emgency exists and that the attached

The scope statement for this rule, SS 090-%&s
approvedoy the governor on November 8, 2012, published
RegisterNo. 683,0n November 30, 2012, and approved by
the Board of Agriculture, Tade and Consumer Protection on
Decemben8, 2012.
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Finding of Emergency

Enactmenbf a rule isnecessary to establish criteria the
departmentvill use to make determinations for grants, loans
or other forms of financial assistance to dairy producers to
promoteand develop the dairy industrin emegency rule
is neededto ensure that funds are used to assist dairy
producergluring the second year of the annual appropriation
aspermanent rules cannot be adopted in time to provide th
basis for grant determinations for the second vyear
appropriations.

Filed with LRB:
Publication Date:
Effective Dates:

January 31, 2013
February 1, 2013

February 1, 2013 thiough
June 30, 2013

Children and Families
Safetyand Permanence, Chs. DCF 37-59
EmR1212— TheWisconsin Department of Children and

Familiesorders the creation @hapter DCF 55, relating to
subsidizedyuardianship.

This emegency rule was approved by the goverpor
August28, 2012.

The statement of scope for this rule, SS 040-12, was
approvedby the governor odune 8, 2012, published in
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RegisterNo. 680 on August 14, 2012, and approved by
SecretaryEloise Anderson on August 27, 2012,

Finding of Emergency

The Department of Children and Families finds that an
emergencyexists and that the attached rule is necessary for the
immediatepreservation of the public peace, health, satety
welfare. A statement of facts constituting the egercy is:

Section49.155 (3m) (d), Stats., adeafted by 201

WisconsinAct 32, provides that no child care subsidy
fundsmay be used for child care services thapaoeided
for a child by a child care provider who is therent of the
child or who resides with the child. In addition, no child
caresubsidy funds may be used for child care services that
areprovided by another child care provider if tttald’s
parentis a child care provider The prohibition on
assistanceoes not apply if the chils’parent haapplied
for, and beergranted, a waiver Implementation of an
emergencyule specifying the circumstances under which
the department or an agency will grant a waiver is
necessaryo protect certain vulnerable children.

Filed with LRB: November 13, 2012
Publication Date: November 15, 2012
Effective Dates: November 15, 2012through
April 13, 2013

June 12, 2013

January 14, 2013

Extension Through:
Hearing Date:

RegisteNo. 678 on June 30, 2012, and approved by Secretary

EloiseAnderson on July 16, 2012.

Finding of Emergency
The Department of Children and Families finds that an

Justice

EmR1217 — The State of Visconsin Department of
Justice(*D0OJ") proposes an order to re—cre@eapter Jus

emergenciexists and that the attached rule is necessary for thel7 and Chapter Jus 18 relating to licenses authorizing

immediatepreservation of the public peace, health, satety
welfare.A statement of facts constituting the egecy is:

Guardians who entered into subsidized
guardianshipagreements with aragency when the
statewide subsidized guardianship program was
implementedin August 201 are now eligible for
consideratiorof an amendment to increase the amount of

personsto carry concealed weapons; concealed carry
certification cards for qualified former federal law
enforcementofficers; the recognition by ¥tonsin of
concealedcarry licenses issued by other states; and the
certificationof firearms safety and training instructors.

The statement of scope for these egegrcy rules was
approved by Governor Vdlker on February 15, 2012,

the subsidized guardianship payments. The rule includespublishedin Administrative Register No. 674, on February

the process for determining eligibility for an amendment.
Filed with LRB: August 31, 2012
Publication Date: September 3, 2012

Effective Dates: September 3, 2012 though
January 30, 2013

May 30, 2013
November 30, 2012

Extension Through:
Hearing Date:

Children and Families
Early Care and Education, Chs. DCF 201-252

EmR1216— TheWisconsin Department of Children and
Families orders the creationf section DCF 201.04 (2))
relating to circumstances for a waiver to allow child care
subsidypayments for a parent who is a child care provider and
affectingsmall businesses.

This emegency rule was approved by the goveroaor
Octoberl9, 2012.

The statement of scope for this rule, SS 054-12, was
approvedby the governor on July 30, 2012, published in

29,2012, and approved by Attorney General J&h Hollen
onMarch 12, 2012.

Theseemepgency rules were approved in writing by the
governoron December 4, 201ursuant to . Stat. s.
227.24(1) (e) 1g.

Finding of Emergency

Under section 101 of 2a1 Wis. Act 35, DOJ has been
statutorily required toreceive and process concealed carry
license applications and to issue or deny licensasce
November 12011. The Legislature has thus determined that
the public welfare requires tHeensing system commenced
onthat date teemain continuously in ffct. In order for DOJ
to accomplish that goal and comply with all applicable
statutoryrequirements, it inecessary to continuously have in
effect administrative rules establishing the procedures and
standardshat govern the enforcement and administratibn
those requirements.

Emergencyules governing the licensing process wast
adoptedon October 25, 2a1 and have been continuously in
effectsince November 1, 2@1 The emeagency rules were
subsequentlyepealedand recreated with anfe€tive date of
March?21, 2012.Pursuant to s. 227.24 (2) (a), Stats., the Joint
Committee for the Review of Administrative Rules has
authorizedthe current emegency rules to remain in fett
throughDecember 15, 2012.
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DOJ is in the process of promulgating permanent implementationor interpretation and establishes that the
administrativerules which, when completed, will replace the departments not required to make a finding of emency.

emergencyules. On September 5, 2012, the final draft of the Filed with LRB: August 15, 2012
proposedpermanent rules and accompanying reports were ' '

submitted for legislative reviewursuant to s. 227.19 (2), Publication Date: ~ August 18, 2012

Stats. The permanent rulemaking process, howengir not Effective Dates: August 18, 2012hrough the

becompleted prior to the anticipated expiration of the existing yate on which the permanent rules take effect, as prided
emergencyrules on December 15, 2012. Upon such in 2011 Wisconsin Act 169. section 21 '

expiration,DOJ would no longer have infeft administrative
rules establishing the procedures astdndards that govern > EnR1304 (DNR # FH-23-12(E)) — The tonsin

the concealed carry licensing program. Any such lack of NagyralResources Board proposes an order to amsertibns

continuityin the operation of the licensing program would be \r 20 20 (73) (n) 4., 25.06 (1) (a), and 25.09 (1) (am) 3. e.
confusingand disruptive botlfior license applicants and for relatingto lake trout harvest limits in Lake Superior

DOJstaf administering the program. .
. . . The statement of scope for this rule, SS 097-12, was
The public welfarethus requires that additional emency approvedby the Governoon December 14, 2012, published

rules be promulgated, in order to ensure that there iS nojy Register No. 684 on December 31, 2012, and approved by
interruptionin DOJS ability to continue to carry out all of itS {1 Natural Resources Board on January 23, 2013
statutoryresponsibilities in administering and enforcing the ' '

concealedarrylicensing program. These rules will prevent Finding of Emergency

such a discontinuity and ensure continuous and uniform  Pursuanto s. 227.24, Stats., the department finds that an
operationof the concealed carry program through the time of emergencyexists and that this rule is necessary for the
completion of the permanent rulemaking process that is immediatepreservation of the public peace, health, satety
alreadyunder way Only if DOJ utilizes the emeency welfare. The welfare of state-licensed commercial fishers,
rulemaking procedures of s. 227.24, Stats., cHrese tribal commercial fishers, recreational anglers, and associated
emergencyrules be promulgated and infeft in time to businesseds threatened by alecline in the lake trout
preventdiscontinuityin the operation of the existing rules. populationin the Apostle Islands vicinity of Lake Superior
The public welfare thus necessitates that the rpteposed The continued, persistent decline in lake trout population
here be promulgatechis emagency rules under s. 227.24, abundancesind predicted further declines necessitate the
Stats. currentreductions in order to ensure a sustainable lake trout
fishery over the long—term. Lake trout harvest limits were

Filed with LRB: December 10, 2012 negotiatedn October 2012 among the Department of Natural
Publication Date: December 15, 2012 Resourcesnd the Red Clifand Bad River Bands of Lake
. Superior Chippewa and those changes must be ordered
Effective Dates: December 15, 2012 though throughadministrative code. This engency rule ismeeded
May 13, 2013 to preserve the public welfare.
Filed with LRB: March 9, 2013

Publication Date: March 27, 2013

Effective Dates: March 27, 2013 though
August 23, 2013

Hearing Date: April 11, 2013

Natural Resources (2)
Fish, Game, etc., Chs. NR 1—

1. EmR1210(DNR # WM-09-12(E)) — The W§consin
NaturalResources Board proposes an order to asectibns
NR 10.001 (25c), 10.02 (1), 10.06 (5) and (8) (mf, 10.07 ; :
2) (b) 2., 10.07 (2m) (into.) and (€) (intro.), 10.07 (2m) () Public Instruction

(intro.), 10.09 (1), 10.13 (1) (b) 9., 10.13 (1) (b) 15.,10.13 (1) EmMR1303 — The state superintendent of public
(b) 16., 10.145 (into), 10.145 (3) to (8), 12.10 (indx), 12.10 instruction hereby createxch. Pl 47 relating to the
(1) (@) 4., 12.10 (1) (b) 2., 12.15 (13) and 192%d to create  equivalencyprocess for approving alternative models to
sectionsNR 10.001 (22q), 10.001 (23a), 10.0023am), evaluatesducator practice.

10.001(23b), 10.001 (26g), 10.0483), 10.01 (3) (j), 10.07 The scope statement for this rule, SS 013-1&s
(1) (m), 10.07 (2m) (em), 10.07 (2m) (g) 3., NR 10.07 (4), publishedin RegisterNo. 686, on February 14, 2013, and
10.13(1) (b) 15m., 10.13 (1) (b) 18., 10.145 (1m), (1u) and approveddy Superintendent Evers, on FebruaryZB.3. Per
Note, sections NR 10.16 (5), 10.295, 12.13){e), 12.60 to the Dane County Circuit Court order issued in Coyne, &t al.
12.63,12.64 (1) (a) andb) (intro.) 1., 12.64 (1) (b) 2. and 3., Walker, et al., Case No.1+CV-4573, the Department of
12.64(1) (b) 4. and 5., 12.64 (qp) to (c), 12.64 (2) (d), 12.64  Public Instruction is not required to get the Goversior
(3) and 12.65 relating to the wolf hunting and trapping approvalfor the statement of scope or this rule.

seasorand regulations and a depredation program. Finding of Emergency
This emegency rule was approved by the goverpor The Department of Public Instruction finds that an
Augustl10, 2010. emergenciexists and that the attached rule is necessary for the

The statement of scope for this rule, SS 023-12, was mmediatepreservation of the public peace, health, saety
RegisterNo. 676, on April 30, 2012, and approved by the !S-

NaturalResources Board on May 23, 2012. Section115.415 (3), Stats., requires the department to
- establishan equivalency process for reviewing alternative
Finding of Emergency educatoreffectiveness systems. The statute adpecifies

A non-statutoryprovision, &cTion 21, of 201 ACT 169 criteria on which the process shall be basedluding
requires the departmentto submit rules necessary for alignmentto the 2011 Interstate &@acher Assessment and



Mid—April 2013 WISCONSINADMINISTRATIVE REGISTER NO. 688 Page 7

SupportConsortium andhe 2008 Interstate School Leaders relatingto barbers and to barbering and cosmetology schools
Licensure Consortium Educational Leadershipolicy andinstructors, and &cting small business.

StandardsAdditionally, the statute explains certapproval This emegency rule was approved by the Governor on
requirements. February5, 2013.

The Educator Hectiveness System will be fully .
; : The statement of scope for this rule, SS 063-12, was
implementedand mandatory throughout the entire state by the approvecy the Governor on August 10, 2012, publisired

2014-15school yearThe pilot, which allows schools and :
districtsto implement the systeand inform modifications, ~ R€dister680, onAugust 31, 2012, and approved by Secretary
DaveRoss on October 15, 2012,

will go into efect during the 2013-14 school year
In order to have possible alternative models avaifaole  Finding of Emergency

pilot use in 2013-14, there is angant need to get the The Department of Safety and Professional Seniices
equivalencyprocess in place to approve other evaluation yhaian emegency exists within the state ofistlonsin and that

models.Districts intendingon applying for an equivalency — ,qantionof an emegency rule is necessary for the immediate
review of an alternative model must alert the department in j egervationof the public health, safety andelfare. A

writing by March 15, 2013, and January 15 each subsequen ot i
year They must submit their application by April 15 of this fct)ﬁg%vn;entof the facts constituting the ergency is as

year and March 15 each subsequeeiar in order to be i
approved. On July 1, 2012, 201 Wisconsin Act 190 transferred

. . ) regulatoryauthority over barbers frorthe Barbering and
Filed with LRB: March 4, 2013 CosmetologyExamining Board to the Department of Safety
Publication Date: March 8, 2013 and Professional Services. Act 190 also changlee

. ) educationatequirements for initial licensuia barbers, and
Effective Dates: March 8, 2013 though the continuing—education requirements for renewal of barber
August 4, 2013. licenses.Due to the transfer of authority and the changes in
education requirements, immediate rulemaking e
Departmentis needed to implement corresponding rule
changesprior to April 1, 2013, which is the renewdate

Safety and Professional Services mandatecby section 440.08 (2) (a) of the Statutes for all
ProfessionalServices, Chs. SPS 1—299 barberingicenses.
EmR1302— The Wsconsin Department of Safety and Filed with LRB: February 14, 2013
ProfessionalServices hereby adopts an order to amend i~ati .
sectionsSPS 60.01; SPS 61.02 (1) (), (2) (a), @) and (4) Publication Date:  February 14, 2013
(a); 62.10 (title) and 62.10; 65.01; 65.02 (1); 65.07; and Effective Dates: February 14, 2013 though

65.12 (1) (h) and (i) 6; and to createhapter SPS 205 July 13, 2013
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ScopeStatements

Corrections
SS034-13

This statement of scope was approved by the governor on

March27, 2013.

Rule No.
Chapter DOC 302.

Relating to

Repealingand recreating chapter DOC 302, relattog
assessmentand evaluation,security classification, and
sentence&omputation.

Rule Type
Permanent.

Finding/Natur e of Emergency (Emergency Rule Only)
N/A

Detailed Description of the Objective of the Poposed
Rule

The objective of the rule is to achieve all of fislowing:
¢ Eliminateoutdated provisions.
¢ Clarify language.
e Update citations to statutes for accuracy

¢ Amend the rule to reflect changda the statutes,
including 2011 WI Act 38 and bifurcated sentencing

guidelines, and case law addressing sentence

computation;and changes in the operatioasd

practicesof assessing, evaluating and classifying

inmates.
¢ Renumbernd reoganize the rule chapter
Description of Existing Policies and New Policies

Included in the Proposed Rule and an Analysis of Policy
Alternatives

the agency if the agency considers it necessary to

effectuatethe purpose of the statute, but a rule is not

valid if the rule exceeds the bounds of correct
interpretation. All of the following apply to the

promulgationof a rule interpreting thprovisions of a

statuteenforced or administered by an agency:

1. A statutory or nonstatutory provision containing
a statement or declaration of legislative intent,
purpose, findings, or policy does not confer
rule—making authority on the agency or augment
the agency rule-making authority beyond the
rule—making authority that is explicitly conferred
on the agency by the legislature.

2. A statutory provision describing the agerscy’
general powers or duties does not confer
rule—making authority on the agency or augment
the agency rule-making authority beyond the
rule—making authority that is explicitly conferred
on the agency by the legislature.

3. A statutory provision containing a specific
standard, requirement, or threshold does not
confer on the agency the authority to promulgate,
enforce, or administer a rule that contains a
standard, requirement, or threshold that is more
restrictive than the standard, requirement, or
threshold contained in the statutory provision.

(b) Eachagency may prescribe forms and procedures in
connectionwith any statute enforced or administered
by it, if the agency considers it necessary featiate
thepurpose of the statute, but this paragraph does not
authorize the imposition of a substantreguirement
in connection with a form or procedure.

(c) Each agency authorized texercise discretion in
decidingindividual cases maformalize the general
policiesevolving from its decisions by promulgating
policiesasrules which the agency shall follow until
theyare amended or repealed. A rule promulgated in

The current rule chapter provides in detail the procedures
for initial classification and reclassification of inmates. This
processidentifies facility security classification, inmate
custody level, program or treatment assignments, and
institution placement. The chapter also sets forth the - P
proceduresF‘)oIIowed in computing sentencing information thestat_e correctional |nst|tut|_0 ns. L
whichis used in determining eligibility for parole and release  S€ction301.03 (2): Supervise the custaahyd discipline of
dates. The chapter was revised in 2010 in response to the&ll prisoners and the maintenance of sta@rectional
passag®f 2009 WI Act 28. Howevethe chapter has not institutionsand the prison industries under s. 303.01.
beenrevised inresponse to the passage of 2O Act 38
which repealed most of the sentence modification provisions
of Act 28.

Thereis no alternative means to address the need for
revisionsas discussed above.

accordancewith this paragraphs valid only to the

extent that the agency has discretion to base an

individual decision on the policy expressed in the rule.
Section301.02: Thadepartment shall maintain and govern

Estimate of the Amount of Time State Employees W
Spend Developing the Riposed Rule and of Other
Resources Necessary to Develop the Rule

The Department estimates thatnitll take approximately
250hours to develop this rule, including drafting the rule and

Statutory Authority complyingwith rulemaking requirements.

Section227.11 (2) (a) to (c): Rule—making authority is
expresslyconferred as follows: the Rule

(a) Eachagency may promulgate rules interpretthg This rule will affect all inmates, department stahdthe
provisionsof any statute enforced or administered by public.

Description of all of the Entities that Wil be Affected by
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Summary of and Preliminary Comparison with any
Existing or Proposed Federal Regulation that Is
Intended to Address the Activities to be Regulated by
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conduct requirements and discipline of youth in
securectcorrectional facilities.

Amendthe rule for consistengywhere appropriate,

the Proposed Rule with chapter DOC303 — Discipline, which closely
Thereare no specific federal regulatiombich address the parallelsthis chapter and i the process of being
assessmerdnd evaluation, security classification, custody revised.
level determination, or sentence computation pefrsons e Renumbernd reoganize the rule chapter
sentencedo Wisconsinprisons for violations of Wgconsin o o o o
criminal statutes.However federal standards addressing the Description of Existing Policies and New Policies
federal Prison Rape Eliminatiodct (PREA) of 2003 (42  Included in the Proposed Rule and an Analysis of Policy
U.S.C.chapter 147 (ss. 15601-09) (2004)) include provisions Alternatives
which addressthe supervision of inmates who may be  The department is responsible for the care and custody of
vulnerableto sexual abuse or sexual harassment or inmates/outh adjudicated delinquent and committed to a secure
who may engage in those behaviors. (For example, see 28uvenile correctional facility As part of that responsibility
CRFs. 115.14, youthful inmates, s18.41, Stats., screening thedepartment enforces conduct requirements for youth and
for risk of victimization and abusiveness, and $5.43, disciplinary processeswhen conduct rules are violated.
protectivecustody) Chapter DOC 302 mube reviewed and  Conductrules relate to bodily securjtinstitutionalsecurity
amendedn order for the department tome into compliance  order,property contraband, movement, safety and health, and
with the federal standards. In addition, unél€fSCA section  othermiscellaneous. Disciplinary processes include conduct
112, Congress has authorized the Interstate Correctionsreportshearings, recordkeeping, and discipline.
Compact(ICC) which Wsconsin adoptednd is found in s. The last significant rule amendment was2800. Since
302.25, Stats.  The ICC permits participating states to thattime, there have been changes to the law and correctional
cooperateamong themselves in the supervision of inmates practicewhich need to be addressed. There are distinctions
andoffenders. betweenjuvenile and adult operations, the two chapters of
codeshould remain consistent except where there is a specific
rationalefor the diferences.
Thereis no alternative means to address the need for
revisionsas discussed above.

Anticipated Economic Impact of Implementing the Rule
(Note if the Rule Is Likely to Have a Significant
Economic Impact on Small Businesses)

The department anticipates that the proposed rule will have
minimalto no economic impact statewide or locally Statutory Authority

Section227.11 (2) (a) to (c): Rule—making authority is
expresslyconferred as follows:

(a) Eachagency may promulgate rules interpretthg
provisionsof any statute enforced or administered by
the agency if the agency considers it necessary to
effectuatethe purpose of the statute, but a rule is not
valid if the rule exceeds the bounds of correct

. interpretation. All of the following apply to the
Corrections prorr?ulgatiomf a rule interpreting tﬁpro?/?si)gns ofa
SS035-13 statuteenforced or administered by an agency:
) 1. A statutory or non—statutory provision containing
This statement of scope was approved by the governor on a statement or declaration of legislative intent,
March27, 2013. purpose, findings, or policy does not confer
Rule No. rule-making authority on the agency or augment
Chapter DOC 373. the agency rule-making authority beyond the
rule—making authority that is explicitly conferred
Relating to on the agency by the legislature.
Repealingand recreating chapter DOC 373, relating 2. A statutory provision describing the agerscy’
youthconduct in Ype 1 secured correctional facilities. general powers or duties does not confer
rule—making authority on the agency or augment
Rule Type the agency rule-making authority beyond the
Permanent. rule-making authority that is explicitly conferred
on the agency by the legislature.
3. A statutory provision containing a specific
standard, requirement, or threshold does not

Detailed Description of the Objective of the Poposed confer on the agency the authority to promulgate,
Rule enforce, or administer a rule that contains a

Theobjective of the rule is to achieve all of flielowing: standard, requirement, or threshold that is more
. Eliminateoutdated provisions restrictive than the standard, requirement, or
) P ' threshold contained in the statutory provision.
¢ Clarify language. . .
e (b) Eachagency may prescribe forms and procedures in
¢ Update citations to statutes for accuracy connectionwith any statute enforced or administered
¢ Amend the rule to reflect changes the law and

by it, if the agency considers it necessary tecttiate
correctional practices and operations, relating to the purpose of the statute, but this paragraph does not

Contact Person

Kathryn R. Anderson, Chief Legal Counsel,idsbnsin
Departmenif Corrections, 3099 Eastashington Aenue,
P.O.Box 7925, Madison, WI 53707-7925, (608) 240-5049,
kathryn.anderson@wisconsin.gov.

Finding/Natur e of Emergency (Emergency Rule Only)
N/A
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authorizethe imposition of a substantivequirement
in connection with a form or procedure.

(c) Each agency authorized texercise discretion in
decidingindividual cases maformalize the general
policiesevolving from its decisions by promulgating
policiesasrules which the agency shall follow until
theyare amended or repealed. A rule promulgated in
accordancewith this paragraplis valid only to the
extent that the agency has discretion to base an
individual decision on the policy expressed in the rule.

Section301.02: Thedepartment shall maintain and govern
the state correctional institutions.

Section301.025: The division of juvenile corrections shall

exercisehe powers and perform the duties of the department

thatrelate to juvenile correctional services anstitutions,
juvenile offender reviewaftercare, corrective sanctionise
seriousjuvenile ofender program under s. 938.538, and
youthaids.

Section301.03 (2): Supervise the custaayd discipline of
all prisoners and the maintenance of staterectional
institutionsand the prison industries under s. 303.01.

Estimate of the Amount of Time State Employees W
Spend Developing the Riposed Rule and of Other
Resources Necessary to Develop the Rule

The Department estimates thatnitll take approximately
400hours to develop this rule, including drafting the rule and
complyingwith rulemaking requirements.

Description of all of the Entities that Wl be Affected by
the Rule

This rule will affect youth adjudicated delinquent and
committedto a secure juvenile correctional institution and
departmenstaf.

Summary of and Preliminary Comparison with any
Existing or Proposed Federal Regulation that Is
Intended to Address the Activities to be Regulated by
the Proposed Rule

Thereare no federal regulations whielddress the issues
or activities covered by the proposed rule.

Anticipated Economic Impact of Implementing the Rule
(Note if the Rule Is Likely to Have A Significant
Economic Impact on Small Businesses)

Thedepartment anticipates that the proposed rule will have
minimal to no economic impact statewide or locally

Contact Person

Kathryn R. Anderson, Chief Legal Counsel,idtbnsin
Departmenof Corrections, 3099 Eastashington Aenue,
P.O.Box 7925, Madison, WI 53707-7925, (608) 240—-5049,
kathryn.anderson@wisconsin.gov

Corrections

SS036-13

This statement of scope was approved by the governor on

March27, 2013.

Rule No.
Chapter DOC 379.

IVE REGISTER NO. 688 Mid—April 2013

Relating to

Repealingand recreating chapter DOC 379, relating
living conditions for youthin Type 1 secured correctional
facilities.

Rule Type
Permanent.

Finding/Natur e of Emergency (Emergency Rule Only)
N/A

Description of the Objective of the Rule
The objective of the rule is to achieve all of fiodlowing:
Eliminateoutdated provisions.
Clarify language.
Update citations to statutes for accuracy

Amend the rule to reflect changes the law and
correctional practices and operations, relating to
conditions of confinement foryouth in secured
correctionaffacilities.

Amendthe rule for consistengywhere appropriate,
with chapter DOC 309 — Resources for Inmates, which
closelyparallels this chapter and istime process of
beingrevised.

Renumber and reganize the rule chapter

Description of Existing Policies and New Policies
Included in the Proposed Rule and an Analysis of Policy
Alternatives

The department is responsible for the care and custody of
youth adjudicated delinquent and committed to a secure
juvenile correctional facility As part of that responsibilitthe
departmentprovides youth with access to a number of
resourceselated to conditions of confinement.

The last significant rule amendment was2000. Since
thattime, there have been changes to the law and correctional
practicewhich need to be addressed. There are distinctions
betweenjuvenile and adult operations, the two chapters of
codeshould remain consistent except where there is a specific
rationalefor the diferences.

Thereis no alternative means to address the need for
revisionsas discussed above.

STATUTORY AUTHORITY
Section227.11 (2) (a) to (c): Rule—making authority is
expresslyconferred as follows:

(a) Eachagency may promulgate rules interpretthg
provisionsof any statute enforced or administered by
the agency if the agency considers it necessary to
effectuatethe purpose of the statute, but a rule is not
valid if the rule exceeds the bounds of correct
interpretation. All of the following apply to the
promulgationof a rule interpreting thprovisions of a
statuteenforced or administered by an agency:

1. A statutory or non-statutory provision containing

a statement or declaration of legislative intent,
purpose, findings, or policy does not confer
rule—making authority on the agency or augment
the agency rule-making authority beyond the
rule-making authority that is explicitly conferred
on the agency by the legislature.

. A statutory provision describing the agescy’
general powers or duties does not confer
rule—making authority on the agency or augment
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the agency rule—making authority beyond the
rule—making authority that is explicitly conferred
on the agency by the legislature.

. A statutory provision containing a specific
standard, requirement, or threshold does not
confer on the agency the authority to promulgate,
enforce, or administer a rule that contains a
standard, requirement, or threshold that is more
restrictive than the standard, requirement, or
threshold contained in the statutory provision.

(b) Eachagency may prescribe forms and procedures in

connectionwith any statute enforced or administered
by it, if the agency considers it necessary featiate

the purpose of the statute, but this paragraph does not

authorize the imposition of a substantreguirement
in connection with a form or procedure.

(c) Each agency authorized texercise discretion in
decidingindividual cases mafpormalize the general
policiesevolving from its decisions by promulgating
policiesasrules which the agency shall follow until
theyare amended or repealed. A rule promulgated in
accordancewith this paragraplis valid only to the
extent that the agency has discretion to base an
individual decision on the policy expressed in the rule.

Section301.02: Thadepartment shall maintain and govern
the state correctional institutions.

Section301.025: The division of juvenile corrections shall

WISCONSIN ADMINISTRATIVE REGISTER NO. 688
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Contact Person

Kathryn R. Anderson, Chief Legal Counsel,idtbnsin
Departmenbf Corrections, 3099 Eastashington Aenue,
P.O.Box 7925, Madison, WI 53707-7925, (608) 240-5049,
kathryn.anderson@wisconsin.gov

Corrections — Parole Commission

SS037-13

This statement of scope was approved by the governor on
March?27, 2013.

Rule No.
Chapter RC 1.

Relating to
Parole procedure.

Rule Type
Permanent.

Finding/Natur e of Emergency (Emergency Rule Only)
N/A

Detailed Description of the Objective of the Poposed

The objective of the rule is tamend the rule chapter to
bringit into compliance with 2QLWisconsin Act 38.

exercisethe powers and perform the duties of the departmentDescription of Existing Policies and New Policies

thatrelate to juvenile correctional services anstitutions,
juvenile offender reviewaftercare, corrective sanctionise
seriousjuvenile ofender program under s. 938.538, and
youthaids.

Section301.03 (2): Supervise the custaatyd discipline of
all prisoners and the maintenance of staterectional
institutionsand the prison industries under s. 303.01.

Estimate of the Amount of Time State Employees W
Spend Developing the Riposed Rule and of Other
Resources Necessary to Develop the Rule

The Department estimates thatntll take approximately
400hours to develop this rule, including drafting the rule and
complyingwith rulemaking requirements.

Description of all of the Entities that Wl be Affected by
the Rule

This rule will affect youth adjudicated delinquent and
housedn a juvenile correctional facilifyfamilies of youth,
visitors, attorneys who represent youth, volunteers,
publishers of periodicals, representatives of the media,
victims, department stgfand the public.

Summary of and Preliminary Comparison with any
Existing or Proposed Federal Regulation that Is
Intended to Address the Activities to be Regulated by
the Proposed Rule

Thereare no federal regulations whielddress the issues
or activities covered by the proposed rule.

Anticipated Economic Impact of Implementing the Rule
(Note if the Rule Is Likely to Have a Significant
Economic Impact on Small Businesses)

The department anticipates that the proposed rule will have
minimalto no economic impact statewide or locally

Included in the Proposed Rule and an Analysis of Policy
Alternatives

The parole commission substantially revised chapfet P
1in 2010because the rule chapter had not been reviewed for
manyyears and the legislature enacted 20089c@hsin Act
28 which addressedentence modification. The legislature
subsequentlyepealed most of the provisions of Act 28 by
enacting2011 Wisconsin Act 38. This rule modification is
necessaryo bring the rule chapter into compliance wittt
38.

Statutory Authority
Section227.11 (2) (a) to (c): Rule—making authority is
expresslyconferred as follows:

(a) Eachagency may promulgate rules interpretihg
provisionsof any statute enforced or administered by
the agency if the agency considers it necessary to
effectuatethe purpose of the statute, but a rule is not
valid if the rule exceeds the bounds of correct
interpretation. All of the following apply to the
promulgationof a rule interpreting thprovisions of a
statuteenforced or administered by an agency:

1. A statutory or non-statutory provision containing
a statement or declaration of legislative intent,
purpose, findings, or policy does not confer
rule-making authority on the agency or augment
the agency rule-making authority beyond the
rule—making authority that is explicitly conferred
on the agency by the legislature.

. A statutory provision describing the agerscy’
general powers or duties does not confer
rule-making authority on the agency or augment
the agency rule-making authority beyond the
rule-making authority that is explicitly conferred
on the agency by the legislature.
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3. A statutory provision containing a specific
standard, requirement, or threshold does not
confer on the agency the authority to promulgate,
enforce, or administer a rule that contains a
standard, requirement, or threshold that is more
restrictive than the standard, requirement, or
threshold contained in the statutory provision.

(b) Eachagency may prescribe forms and procedures in
connectiorwith any statute enforced or administered
by it, if the agency considers it necessary feattiate

the purpose of the statute, but this paragraph does not

authorize the imposition of a substantieguirement
in connection with a form or procedure.

(c) Each agency authorized texercise discretion in
decidingindividual cases mafpormalize the general
policiesevolving from its decisions by promulgating
policiesasrules which the agency shall follow until
theyare amended or repealed. A rule promulgated in
accordancewith this paragraplis valid only to the
extent that the agency has discretion to base an
individual decision on the policy expressed in the rule.

Section304.06 (1) (e): The parole commission shall permit
any office or person under pdc) 1. to 3. © provide written
statements. The parole commission shall give consideration
to any written statements providdyy any such dice or
personand received on or before the date specified in the
notice. This paragraph does not limit the authority of the
parole commission to consider other statements or
informationthat it receives in a timely fashion.

Section304.06 (1)(em): The parole commission shall
promulgaterules that provide procedure to allow any person
whois a victim, or a family member of a victim, of a crime
specifiedin s. 940.01, 940.03, 940.05, 940.225 (1), (2), or (3),
948.02(1) or (2), 948.025, 948.06, or 948.07 to have direct
inputin the decision—-making process for parole.

Estimate of The Amount of Time State Employees W
Spend Developing the Riposed Rule and of Other
Resources Necessary to Develop the Rule

The Department estimates thatitll take approximately
200hours to develop this rule, including drafting the rule and
complyingwith rulemaking requirements.

Description of all of the Entities that Wl be Affected by
the Rule

This rule will affect inmates, victims, courts, attorneys, the
public and department sfaf

Summary of and Preliminary Comparison with any
Existing or Proposed Federal Regulation that Is
Intended to Address the Activities to be Regulated by
the Proposed Rule

Thereare no federal regulatiomghich address the issue of
parolegrants for Visconsin inmates.

Anticipated Economic Impact of Implementing the Rule
(Note if the Rule Is Likely to Have a Significant
Economic Impact on Small Businesses)

Thedepartment anticipates that the proposed rule will have
minimal to no economic impact statewide or locally

Contact Person

Kathryn R. Anderson, Chief Legal Counsel,idtbnsin
Departmenof Corrections, 3099 Eastashington Aenue,
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P.O.Box 7925, Madison, WI 53707-7925, (608) 240-5049,
kathryn.anderson@wisconsin.gov

Natural Resources

Environmental Protection—General, Chs. 100—
Environmental Protection—Wé. Pollutant Discharge
Elimination System, Chs. 200—
Environmental Protection—Véter Regulation,
Chs. 300—

Environmental Protection—Air Pollution
Control, Chs. 400—

Environmental Protection—Solid \Akte
Management, Chs. 500—
Environmental Protection—Hazardous Héte
Management, Chs. 600—
Environmental Protection—Vdter Supply Chs. 800—

SS032-13
(DNR # WA-14-13)

This statement of scope was approved by the governor on
March27, 2013.

Rule No.

Chapterd\R 130 to 132, 18300 to 555, and 660 to 679,
andother chapters thatay require amendment: chapters NR
103,123, 135, 140, 150, 213, 214, 216, 350, 406, 812, and
815.

Relating to

Rule Amendments tehs. NR 130 to 132, 182, 500 to 555,
and660 to 679, as required by Section 52013 Wsconsin
Act 1, and to other chapters that contain exemptions for
nonferrousmining and that may require amendment, chs. NR
103,123, 135, 140, 150, 213, 214, 216, 350, 406, 812, and
815, Wis. Admin. Code, as required by Section 103 of 2013
WisconsinAct 1.

Rule Type
Permanent.

Finding/Natur e of Emergency (Emergency Rule Only)
This is not an emgency rule.

Detailed Description of the Objective of the Poposed
Rule

The objective of the proposed rules is to implement the rule
making requirements contained in 2013is4bnsin Actl.
This act generally sets forth the regulatory requirements that
applyto ferrous mining. Section 103 of thet requires the
departmento revise the following rules:

(a) ChaptersNR 130, 131, 132, and 182,i8V Admin.
Code, and other rules promulgated under section
293.13(1) (a)of the statutes to clarify these chapters
do not apply to ferrous metallic mining,

(b) Chapterd\R 500 to 555 and 660 to 679j3NAdmiIN.
Code,and any other rules promulgated under sections
289.05and 289.06 (1) of the statutestkese rules are
consistenwith subchapter Ill of chapter 295 of the
statutesand

(c) Any other rules that provide exemptions for
nonferrousmining or associated activities to provide
the same exemptions for ferrous mining and
associatedactivities. We have already identified
severalof the chapters which may requirevision.
Theseare listed under item 4 below
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In addition, other changes to rule chapters that are notDetailed Explanation of Statutory Authority for the

specificallyidentified maybe made if necessary to fulfill the
Department’s obligations under Section 103 d?013
WisconsinAct 1.

Description of the Existing Policies Relevant to the Rule,
New Policies Poposed to be Included in the Rule, and
an Analysis of Policy Alternatives

Theserule revisions are to align the existing rules with the
newferrousmining statutes to provide clarity and consistency
onthe application of these rules to ferrous mining activities.

Rule (Including the Statutory Citation and Language)

The legalauthorityfor these rule revisions is Section 103
of 2013 WisconsinAct 1. The purpose of these rule revisions
is to clarify the applicability ometallic mining laws to ferrous
mining activities. Section 103 is a non-statutprpvision
requiringthe department to revise certain rules and to clarify
therules’ applicability with the new ferrous mining lawhe
statutoryauthoritiefor the existing rules and the rules in the
programare identified in the table.

2013 Wisconsin Act 1, SECTION 103

SECTION Statute Authority for Rules the department is tp Rules Ttle
103(2) existing rules revise
(a) s.293.13 (1) (a), W. Chs. NR 130, 131, 132, | NR 130 — Metallic mineral exploration
Statutes and 182, is. Adm. Code | \R 131 - Metallic mineral prospecting
NR 132 - Metallic mineral mining
NR 182 - Metallic mining wastes
(b) S. 289.05 & 289.06 (1), Chs. NR 500 to 555 and | NR 500 to 555 cover solid waste managemen
Wis. Statutes CQS' NRSGO 0 679,180 | NR 660 to 679 cover hazardous waste
Adm. Code management.

t

(©

The department is to revise any rules ifieefon the déctive date of 2013 Wconsin Act 1, in addition to
the rules under paragraphs (a) and (b), that provide exemptions for nonferrous mining or associated
activities to provide the same exemptions for ferrous mining and associated activities.

Department stéfwill identify rules that may be subject to
amendmentinder section 103 (1) (c) of 201338bnsin Act

Estimate of Amount of Time that State Employees W
Spend Developing the Rule and Other Resoces

1. Section 103 (1) (c) requires the department promulgateNecessary to Develop the Rule

rules revising any rules that provide exemptions for
nonferrousmining and associated activitiés provide the
sameexemption for ferrous mining activities. The rules that
containexemptions for nonferrous mining activities that may
requirerevision pursuant section 103 (1) (c) include:

(1) NR 103— WATER QUALITY STANDARDS FOR

WETLANDS
(2)NR 123 — WELL COMPENSAION PROGRAM
(3)NR 135 — NONMERLLIC  MINING
RECLAMATION

(4)NR 140 — GROUNDWTER QUALITY

(5) NR 150 — ENVIRONMENRAL ANAL YSIS AND
REVIEW PROCEDURES FORDEFRARTMENT
ACTIONS

(6) NR 213 — LINING OF INDUSTRIALLAGOONS
AND DESIGN OF SDRAGE STRUCTURES

(7)NR 214 — LAND TREAMENT OF INDUSTRIAL
LIQUID WASTES,BY-PRODUCT SOLIDS AND
SLUDGES

(8)NR 216— STORM WATER DISCHARGE PERMITS

(9)NR 350 WETLAND COMPENSAORY
MITIGATION

(10) NR 406 — CONSTRUCTION PERMITS

(11)NR 812 — WELL CONSTRUCTION AND PUMP
INSTALLATION

(12) NR 815 — INJECTION WELLS

We expect the revision to the rules can be conducted in
1000hours.

List with Description of all Entities that may be
Affected by the Proposed Rule

We expect those entities that will teffected by these
changeswill primarily be those parties engaged in the
exploration,bulk samplingand mining of iron ore deposits in
Wisconsin.

Summary and Preliminary Comparison with any
Existing or Proposed Federal Regulation that Is
Intended to Address the Activities to Be Regulated by
the Proposed Rule

Theserule revisions are to align the existing rules with the
new statutes to provide clarity and consistency on the
applicationof these rules to ferrous mining activities and will
resultin reduced administrative rule requirements applying to
ferrousmining activities. Proposed ferrous miniacfivities
will now be covered by the statutory requirements of chapter
295, subchapter I, Ferrous Mining (ch. 295.40 through
295.79)as establisheby 2013 Wisconsin Act 1. These rule
revisionsarenot being pursued or adopted to be as stringent
asany applicable federal laws as there is no analogous federal
ferrousmining law

Anticipated Economic Impact of Implementing the Rule
(Note if the Rule Is Likely to Have an Economic Impact
on Small Businesses)

This rule drafting dbrt will follow the direction set forth
in section 103 of 2013 &tonsin Act 1 to clarify the

In addition, there may be other rules subject to amendmentapplicability of metallic mining laws to ferrous mining

to meet the requirements of section 103.

activitiesand therefore is likely to have no impact in and of
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itself as the procedures for mining a ferrous mineral depositDescription of the Existing Policies Relevant to the Rule,

asthese are set forth in 201334bnsin Act 1. The department
doesnot believe thisvill have an economic impact on small
businesses.

Contact Person
Ann Coakley608/516-2492 or 608/261-8449.

Natural Resources

Fish, Game, etc., Chs. 1—
SS038-13
(DNR # FH-16-13(E))

New Policies Poposed to be Included in the Rule, and
an Analysis of Policy Alternatives

The proposed rule would make modifications to portions
of ch. NR 20, i6. Adm. Code, pertaining to sport fishing
regulationson inland watersf Wisconsin. These changes are
proposedo protect and enhance the Stafiesh resources.

CurrentAdministrative Code requirethe department to
makechanges to angler bag limits for wallagdakes named
for harvest by any of the Chippewa Bands. These bag limit
adjustments are designed toprevent exceeding 35%
exploitationof individual walleye fisheries by joint tribal and
anglerharvest. Angler bag limit reductions are designed to
accommodatthe intended amount of tribal harvest. Section
NR 20.36 (3), Vis. Adm. Codecontains specific provisions

March29, 2013.

Rule No.
Chapter NR 20.

Relating to
Fishing regulations in the Cededrfitory.

Rule Type
Emergency.

Finding/Natur e of Emergency (Emergency Rule Only)

The Departmenbdf Natural Resources (Department) finds
thatan emagency rule is needed fwomote the preservation
andprotection ofpublic peace, health, safegnd welfare in
the Ceded €rritory of Wisconsin by minimizing regional
socialand economic disruption known @ associated with
reductionsin walleye bag limits on éfreservation waters.
Pursuantto litigation arising from LadCourte Oreilles v
Voigt, 700 F 2d 341 (7th Cirl983), the six i¢consin bands
of Lake Superior Ojibwe (Chippewa Bands) have the right to
take walleye from of-reservation waters usingfficient

in expected tribal harvest however adjustments are not
alloweduntil the third Monday in MayTrends in recent years
showthat tribal harvest is often completell before that
dateand that bag limit adjustments could occur at an earlier
date. Hearings have been authorized on a permanent rule to
remove the date restriction, but an egegrcyrule would be
needed to make these changes earlier in 2013.

Otherfactors affecting expected tribal harveist2013 are
currently uncertain and the Department also requests
approvalto consider emgency rulealternatives to angling
regulationsprescribed in ss. NR 20.18, 20.20, 20.36, and
20.37,Wis. Adm. Code, relating to tribal harvest which could
better accommodate final declared, expected, or realized
tribal harvest levels as thelyecome known for the 2013
season.

Detailed Explanation of Statutory Authority for the

Rule (Including the Statutory Citation and Language)
Section 29.014 (1), Stats., directs the Department to

establishand maintain conditions governing the takindjgi

thatwill conserve the fish supply and ensure the citizens of

this state continued opportunities for good fishing.

Section29.041, Stats., provides ththe Department may

methodssuch as spearing and netting. The Chippewa Bandg€gulatefishing on and in all interstate boundary waters and

have made initial 2013 harvest declarations for
off-reservatioakes that are sfigiently high to require the
departmento reduce the daily bag limit to 1 on 1Rikes,
consistentvith the formula of s. NR 20.36, 8/ Adm. Code.
Authority to promulgate emgency rulespursuant to the
authority granted by this scope statemevill provide the
Departmentwith the flexibility necessary to adjusngler
regulationsto potentially alleviate and minimizeegional
socialand economic disruption known be associated with
reductionsin walleye bag limits on 6freservation waters
within the Ceded drritory.

Detailed Description of the Objective of the Poposed
Rule

The proposed rule would allow engemcy rule changder
making adjustments to fishing regulations in the Ceded
Territory to allow more flexibility in responding ttribal
declarationsand harvest levels for the 2013-14 fishing

outlying waters.

Estimate of Amount of Time that State Employees W
Spend Developing the Rule And of Other Resoaes
Necessary to Develop the Rule

Approximately 120 hours.

List with Description of all Entities that may be
Affected by the Proposed Rule

Licensed sport anglers.

Summary and Preliminary Comparison with any
Existing or Proposed Federal Regulation that Is
Intended to Address the Activities to be Regulated by
the Proposed Rule

The Department is not awa any existing or proposed
federal regulation that would govern sport fishing in
Wisconsin'swaters.

season.Currently these regulations are prescribed in ss. NRANticipated Economic Impact of Implementing the Rule

20.18, 20.20, 20.36, and 20.37, i%/ Adm. Code. In
particular,the Department would like trauthority to readjust
baglimits at an earlier date than what is prescribed in s. NR
20.36 (3), though otheprovisions prescribed in ss. 20.18,
20.20,20.36, and 20.37, &/ Adm. Code, may be considered
dependingon final declared, expected or realiz&ibal
harvestevels.

Historically, the Chippewdands have never harvested all
declaredlakes, ultimatelyallowing downward adjustments
afterthe third Monday oMay, resulting in restrictive limits
only applying to a much smaller number of lakes. The
authority granted by this scope statemevill provide the
Departmentwith the flexibility necessary to adjusngler
regulationsearlier along with other provisions prescribed in
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ss.NR 20.18, 20.20, 20.36, and 20.37is\WAdm. Code, to
potentially alleviate and minimize regional social and
economicdisruption known to be associated with reductions
in walleye bag limitson of-reservation waters within the
CededTerritory.

Contact Person
Michael Staggs
Department of Natural Resources
101 S. eébster St., PO Box 7921
Madison, WI 53707
Telephone: 608-267-9427
E-mail: joseph.hennessy@wisconsin.gov

Safety and Professional Services —
Marriage & Family Therapy, Professional
Counselors, Social Werk Examining Board

SS029-13

This statement of scope was approved by the governor on

March26, 2013.

Rule No.
Chapters MPSW 8, 14, 19.

Relating to
Continuing education.

Rule Type
Permanent.

Finding/Natur e of Emergency (Emergency Rule Only)
N/A.

Detailed Description of the Objective of the Poposed
Rule

The proposed rule will update the continuing education
requiredto reflect currentontinuing education programs,
including technological methods of deliverylt will also
removeobsolete provisions and provide clarification of the
requiredcontinuing educationln addition, many licensees of

this board hold multiple credentials regulated by the board
andthe objective is to minimize confusion and streamline the

continuingeducation process.

Description of the Existing Policies Relevant to the Rule,
New Policies Poposed to be Included in the Rule, and
an Analysis of Policy Alternatives

Updating the continuing education requirements will
createclarity and utilize current technological methods of
delivery of the continuing education. In addition, a recent
auditof continuing education revealed thia¢re is confusion
amongthose licensees whwld multiple credentials with this
boardas it relates to continuing education requirements.

Thealternative is to not promulgate the rule which would
continuethe confusion and not allow currelethnological
methodsof delivery

Detailed Explanation of Statutory Authority for the
Rule (Including the Statutory Citation and Language)

Section 15.08 (5) (b) Each examining board shall
promulgaterules for itsown guidance and for the guidance of
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the trade or professioto which it pertains, and define and

enforce professionalconduct and unethical practices not

inconsistentwith the law relating to the particular trade or
profession.

Section457.22(1) The examining board may do any of the
following:

(a) Upon the advice of the social worker section,
promulgate rules establishing requirements and
proceduresfor social workers,advanced practice
social workers, independensocial workers, and
clinical social workers to completecontinuing
educationprogramsor courses of study in order to
qualify for renewal.

(b) Upon the advice of the marriage and family therapist
section,promulgate rules establishing requirements
andprocedures for marriage and family therapists to
completecontinuing education programs or courses
studyin order to qualify for renewal.

(c) Upon the advice of the professional counselor section,
promulgate rules establishing requirements and
proceduredor professional counselors to complete
continuingeducation programs or courses of study in
orderto qualify for renewal.

Estimate of Amount of Time that State Employees W
Spend Developing the Rule and of Other Resoces
Necessary to Develop the Rule

150 hours.

List with Description of all Entities that may be
Affected by the Proposed Rule

Marriageand familytherapists, professional counselors,
andsocial workers.

Summary and Preliminary Comparison with any
Existing or Proposed Federal Regulation that Is
Intended to Address the Activities to be Regulated by
the Proposed Rule

None.
Anticipated Economic Impact of Implementing the Rule

(Note if the Rule Is Likely to Have a Significant
Economic Impact on Small Businesses)

None.

Contact Person
Sharon Henes (608) 261-2377.

Safety and Professional Services —
Board of Nursing

SS030-13
This statement of scope was approved by the governor on
March 26, 2013.
Rule No.
Chapters N 2, 3.

Relating to
Licensure.

Rule Type
Permanent.

Finding/Natur e of Emergency (Emergency Rule Only)
N/A.
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Detailed Description of the Objective of the Poposed
Rule

The objective of the proposed rule is to update the licensure

procesdy both exam and endorsement. The majority of these

two chapters were last updated in 1984.

Description of the Existing Policies Relevant to the Rule,
New Policies Poposed to be Included in the Rule, and
an Analysis of Policy Alternatives

The existing rules has references to a bureau which no
longer exists within the Department of Safety and
ProfessionaBervices; the role of the Examining Couneits
outlinedin chapter N 2 is obsolete due to modern test taking
methodologyand the exam currently being used; dhd
processn the current ruléor approval of an application is not
consistentvith the modern practices and technologies.

IVE REGISTER NO. 688 Mid—April 2013

Safety and Professional Services

Uniform Dwelling Code, Chs. 320—325
SS031-13
This statement of scope was approved by the governor on
March 26, 2013.
Rule No.
Chapters SPS 320 to 325.

Relating to
Wall bracing.

Rule Type
Permanent.

Finding/Natur e of Emergency (Emergency Rule Only)

The policy proposed would be to update the rule and create N/A.

clarity regarding the processf obtaining licensure. The
Boardof Nursing will consider the National Council of State
Boardof Nursings model rules and thieensing process used
by our neighboring states.

The alternative to the policy is for the rule temain
outdatedwith inconsistenciesThe rules should reflect clear
andprecise licensing rules rather than attempting to interpret
therules to fit situations which did not exist in 1984.

Detailed Explanation of Statutory Authority for the
Rule (Including the Statutory Citation and Language)

Section 15.08 (5) (b) Each examining board shall
promulgaterules for itsown guidance and for the guidance of
the trade or profession to which it pertains and define and
enforce professionalconduct and unethical practices not
inconsistentwith the law relating to the particular trade or
profession.

Sectiond441.01 (3) The board may also establish rules to
preventunauthorized persons from practicing professional
nursing.It shall approve all rules for the administration of this
chapterin accordance with ch. 227.

Estimate of Amount of Time that State Employees W
Spend Developing the Rule and of Other Resoces
Necessary to Develop the Rule

150 hours.

List with Description of all Entities that may be
Affected by the Proposed Rule

Applicants.

Summary and Preliminary Comparison with any
Existing or Proposed Federal Regulation that Is
Intended to Address the Activities to be Regulated by
the Proposed Rule

None.

Anticipated Economic Impact of Implementing the Rule
(Note if the Rule Is Likely to Have a Significant
Economic Impact on Small Businesses)

None.

Contact Person
Sharon Henes (608) 261-2377.

Detailed Description of the Objective of the Poposed
Rule

The objective of the rulemakingroject is to revise and
simplify wall bracing provisions undéne Uniform Dwelling
Code,chapters SPS 320 to 325.

The objective ofthe rule is to have a clearly understood rule
thatenhances compliance with regard to design, construction
andinspection.

Description of the Existing Policies Relevant to the Rule,
New Policies Poposed to be Included in the Rule, and
an Analysis of Policy Alternatives

ChaptersSPS 320 to 325, theniform Dwelling Code,
establishes statewide, uniform construction, engy
efficiency, and inspectionrules for one— and 2-family
dwellings. Under the construction standards of chapter SPS
321, dwellings are required to meet structural performance
provisionsto support the actual dead load, live loads and wind
loadsacting upon it. The minimum wind loasispecified at
20 pounds per square foot acting over the surface area of the
dwelling. Code provisions also include various prescriptive
specificationsand alternative provisions that are recognized
to address the wind load requirements.

Detailed Explanation of Statutory Authority for the
Rule (Including the Statutory Citation and Language)

The statutory authority fahe Uniform Dwelling Code is
unders. 101.63 (intro.) and (1), Stats. Section 10135&s.,
reads:

“The department shall:

(1) Adopt rules which establish standards for the
constructionand inspection of one- arz-family
dwellings and componentthereof. Where feasible,
the standards used shall be those nationally recognized
andshall apply to the dwelling ant its electrical,
heating, ventilating, air conditioning and other
systemsijncluding plumbing, as defined in s. 145.01
(10). No set of rules may be adopted which has not
taken into account the conservation of emerin
constructionand maintenance of dwellings and the
costsof specific codgprovisions to home buyers in
relationship to the benefits derived from the
provisions. Rules promulgated under this subsection
do not apply to a bed aruteakfast establishment, as
definedunder s. 254.61 (1), except that the rules apply
to all of the following:”
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In addition, under s. 101.63 (3), Stats., the departmant containedin Chapter TCS 5 of the M/ Admin. Code to
“Revise the rules under this subchapter after ensurethat the process isfefient for both the System and its
consultationwith the dwelling code council or with ~ clleges while maintaining a high quality process that
the contractor certification council, as appropriate.” supportsthe statutory responsibilities of the WTCS Board.

' The proposed modifications to the code -eliminates

Estimate of Amount of Time that State Employees WM redundancywithin the process, steps that are no longer
Spend Developing the Rule and of Other Resoces required,information that is already available to the WTCS,
Necessary to Develop the Rule and information that is not available at the timefatility

approval. In addition, the definitions of both minor
remodelingand minor rentals have not been updated ghrece
'1980’s and the proposed definitions take into account
inflation, more closely aligns rentals to other procurement
standardsand allows the WTCS to focus ondar more
complicatedprojects.

The staf time needed to develop the rule is expected to be
about200 hours. This time includes research, drafting rules
consultingand meeting with the UDC Code Council and
processingthe rules through public hearings, legislative
reviewand adoption. Therare no other resources necessary
to develop the rules.

Description of the Existing Policies Relevant to the Rule,

New Policies Poposed to be Included in the Rule, and

} ) ) ) ) an Analysis of Policy Alternatives

__The rulemaking project willaffect any entity that is TCS5 has been in existence in the 187and sets forth

involved '3 th;_?onsltrucgon,”_remodellnlg o?nd clinspectlon of proceduresor WTCS Board approvaind technical college

ggﬁtra(?[grs nd iﬁrsmgctor;ve Ings, Including designers, districts’ requestdor facility development projects, including
a p ' land acquisition, additionabr new facilities, rentals, and

remodelingof existing facilities.

List with Description of all Entities that may be
Affected by the Proposed Rule

Summary and Preliminary Comparison with any

Existing or Proposed Federal Regulation that Is The proposed rule changes would delete or amend portions
Intended to Address the Activities to be Regulated by of the following rule sections:
the Proposed Rule SectionsTCS 5.04 (1) (b), (1) (e) 2. and 4., (B), (2) (d)

An Internet-based search of th@ode of Federal 3-and5., (), (k), (3) (b)d) 2. and 4., (4) (b), (d) 2. and 4., (i),
RegulationCFR) and thé&ederal Registedid not find any ~ and(j), 5.05 (3) and 5.06.
federalregulations relating to the activitiestie regulated for In addition, the definitions of minor remodeling and minor
one—and 2-family dwellings. However CFR Title 24 — rentalsfound in s. TCS 5.09 have not been adjusted since
Housing and Urban Development, contains regulations in1986. The proposed rule changes would update the limits to
chapterXX relating to the construction and installation of reflectinflationary changesnd broaden the definitions to
manufacturediomes. ensureefficient administration of both minor rentaénd

minor remodeling.

Anticipated Economic Impact of Implementing the Rule

It is anticipated that the potential impact implementing
theserules may reduce dwelling construction costs.

Detailed Explanation of Statutory Authority for the
Rule (Including the Statutory Citation and Language)

Section38.04 (10) Ws. Stats. provides that the WTCS

Contact Person Boardshall review and approveeghnical College districts’
James Quast, Program Manager jim.quast@  facility development projects
wisconsin.goy(608) 266—-9292. 38.04 Technical college system board; powers and duties.

(10) ADDITIONAL FACILITIES.

: (@) Except as provided under péb), the board shall
Technical College System Board reviewand approve any proposals by district bodous
SS033-13 land acquisition, additionabr new facilities, rentals and
, remodelingof existing facilities, prior to the lettingf
This statement of scope was approved by the governor on  contractso construct, remodel, rent or incur debtgach

March27, 2013. facilities or acquisition of land. The board shall encourage
district boards to finance capitblilding proposals with
Rule No. long—termbenefits through bonding or promissargte
Chapter TCS 5. obligations.
Relating to (b) Proposals by distridboards for minor rentals and
= minor remodeling projects are exempt from board review
Facility development procedures. andapproval under pata). The board shafromulgate
rulesdefining “minor rental” and “minor remodeling” and
Rule Type establishingeriteria and procedures for exemptisgch
Permanent. proposalaunder this paragraph.

(c) The board shall review and approve, disapprove or

Finding/Nature of Emergency (Emergency Rule Only) modify any proposal by a district boatal lease facilities

N/A. or property to others under s. 38.14 (2) (d).
Detailed Description of the Objective of the Poposed Estimate of Amount of Time that State Employees W
Rule Spend Developing the Rule And of Other Resouaes

The Wisconsin Echnical College System (WTCS) Necessary to Develop the Rule
recently reviewed the Facility Development Procedures  The amount of time will be minimal.
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List with Description of all Entities that may be facility development procedures.
Affected by the Proposed Rule o _ )
The WTCS Board and the 16 technical college districts Anticipated Economic Impact of Implementing the Rule

within the Wisconsin Echnical College System. (Note if the Rule Is Likely to Have a Significant
Economic Impact on Small Businesses)

Summary and Preliminary Comparison with any The proposed rule will have minimal to neconomic
Existing or Proposed Federal Regulation that Is impactstatewide and locally

Intended to Address the Activities to be Regulated by

the Proposed Rule Contact Person

Thereare no federal rulesegarding €chnical College James Zylstra, (608) 266-1739.
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Submittal of Proposed Rules to Legislative
Council Clearinghouse

Pleasecheck the Bulletin of Brceedings — Administrative Rules
for further information on a particular rule.

Agriculture, Trade and Consumer Potection Public Instruction
CR 13-027 CR 13-024
(DATCP Docket # 12—R-06 ) OnMarch 19, 2013, the &consin Department of Public

On March 29, 2013, the istonsin Department of Instruction submitted a proposed rule to theisénsin

Agriculture, Trade and Consumer Protection referred a LegislativeCouncil Rules Clearlnghouse.
proposedrule to the Visconsin Legislative Council Rules The scope statement for this rule, SS 013-W@&s
Clearinghousepursuant to s. 227.15, Stats. publlshe(cji;n gengtSefNO-_G%,don I;_ebéuary 14, EO%& and
. _ approvedby State Superintendendy Evers, on February
The statement of scope for this rule, SS 047-12, was 25,2013. Per the Dane County Circuit Court order issued in
approved by the governor on July 6, 2012, published in Covne et al. v Walker et al.. Case No.1£CV—-4573. the
Administrative Register No. 67%n July 31, 2012, and yne, : Y o : '

. Departmentof Public Instruction is not required to get the
approvedoy the Board of Agriculture,rade and Consumer ; !
Protectionon August 14, 2012. Governor’'sapproval for the statement of scope or this rule.

. Analysis
Analysis .
The proposed rule creates chapter Pl 47, relating to the

The proposed rule revises ch.TBP 125, relating to  gquivalencyprocess for educatorfettiveness.
manufacturedhome communities — fair trade practices. .
Agency Procedure for Promulgation

Agency Procedure for.Promngaulon _ ) Public hearings will be scheduled as required under s.
The department will holdpublic hearings on this rule  227.16(1), Stats.

beginningApril 30, 2013. Contact Person

Contact Person The Division for Academic Excellence within the
The departmeng Division of Tade and Consumer Departmenbf Public Instruction is primarily responsible for
Protectionis primarily responsible for thisile. If you have  promulgationof this rule. If you have questions regarding this
guestionsyou may contact Kevin LeRoy at (608) 224-4928. rule, you may contact Sheila Briggs, Direct@ivision for

AcademicExcellence, asheila.briggs@dpi.wi.gowr (608)

266-3361.
Health Services
Health, Chs. 10—199 Public Service Commission
CR 13-028 CR 13-025
On April 1, 2013, the WsconsinDepartment of Health Pursuanto s. 227.14 (4m), Stats., on March 22, 2013, the
Servicessubmitted a proposed rule to the Legislative Council WisconsinPublic Service Commission submitted a proposed
RulesClearinghouse for review rule to the Joint Legislative Council Staf (Rules

The statement of scope for this rule, SS 065-12, was Clearinghousefor review _
approvedby the governor on July 26, 2012, published in ~ The scope statement for this rule, SS 013-%&s
Register681, on September 14, 2012, and approvedioyer approveddy the governor on February )12, published in

DHS Secretary Dennis Smith on October 8, 2012. WisconsinAdministrative Register No. 675 on Mardh,
; 2012,and approved by the Commission on April 4, 2012.
Analysis )
Analysis

The proposed rule amends s. DHS 132.16 (1), relating to
the establishment of rules to guide the actions of the quality __The proposed rule repeals s. PSC 8.07 (7) afy] ¢hs.
assuranc@nd improvement committee review proposals ~PSC162 to 164, ss. PSC 165.02 (2) to (51)(113) to(16),
and award moneys for innovative projects in regards to and(18)to (20), 165.031, 165.034 to 165.086d 165.07 to

nursinghomes. 165.10,chs. PSC 166, 167, ss. PSC 168.10 (1) (b) to (d) and
. (2), and 168.1, 168.12 (1) (f), ch. PSC 168s. PSC 171.06
Agency Procedure for Promulgation (2) and (3), 171.07 (4) and (5), 171.08, 171.10 (3), and ch.

The Departmenbf Health Services will adopt the proposed PSC174; renumbers and amends s. PSC 168.10n(t9.)
ruleswithout public hearing under s. 227.16 (2) (b), Stats. ~ and(a); amends ss. PSC 100.01, 102.01, 104.02 (3), 165.01
Contact Person (2), 165.032 (intro.), (6), (7), and (9), 165.033, 168.05 (1) (d)

and (3), 168.09 (4)168.12 (1) (intro.), 168.13 (1) (a), 171.02

Pat Benesh, Division of Quality Assuranc&f08) (5),171.06 (1) and 171.10 (1); and repeals and recreates s.

264-9896patricia.benesh@wi.gov/ PSC 171.09. The proposed rule, Commission docket
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1-AC-237 deals with changes resulting from deregulatibn
thetelecommunications industry in 2DWisconsin Act 22.

Agency Procedure for Promulgation

A public hearingwill be held on FridayApril 26, 2013, at
10:00a.m. at thePublic Service Commission building, 610
North Whitney Way, Madison, Visconsin.

Contact Person

The Telecommunications Division ahe Commission is
theorganizational unit responsible for the promulgation of the
rule. The contactperson is Michael &da, Docket
Coordinator(608) 267-3591.

Safety and Professional Services
ProfessionalServices, Chs. 1—299
CR 13-026
On March 28, 2013, the Department of Safety and

ProfessionalServices submitted a proposed rule to the
LegislativeCouncil Rules Clearinghouse.

The scope statement for this rule, SS 063-%&s
approvedby the Governor oAugust 10, 2012, published in
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RegisterNo. 680 onAugust 31, 2012, and approved by the
Departmenbf Safetyand Professional Services on October
15,2012.

Analysis

This proposed rule-making order revises chapters SPS 60,
61,62, and 65, and creates chapter SPS 205, and relates to
barbersand to barbering andosmetology schools and
instructors.

Agency Procedure for Promulgation

A public hearing is required and will be heldAypril 30,
2013, at 1400 East \shington Avenue, Room 121A,
Madison,Wisconsin (enter at 55 North Dickinson Street).

Executive Order 50, Paragraph 1l1.2. Statement

The Department ensured the accuracintegrity
objectivity and consistency of the data used in preparing the
proposedules and corresponding analysis.

Contact Person

SamRockweiler Department of Safety and Professional
Services,Division of Policy Development, 608-266-0797,
sam.rockweiler@wi.gov
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Rule—Making Notices

Notice of Hearing

Agricultur e, Trade and Consumer Potection

CR 13-027
(DATCP Docket # 12—-R-06 )

The Wisconsin Department oAgriculture, Tade and
ConsumerProtection (DACP) announces that it will hold
public hearings on a proposed rule revising ChapieCR
125, relating to manufactureadome communities — fair trade
practices.

DATCP will hold two public hearings at the times and
placesshown below

Hearing Information

Date: Friday, Tuesday April 30, 2013

Time: 2:00 p.m.

Location:  First Floor Meeting Room
Marathon County Public Library
300 N 1st Street
Wausau, WI 54403

Date: WednesdayMay 1, 2013

Time: 9:30 a.m.

Location: Conference Room 172

Department of Agriculture,réde and
Consumer Protection

2811 Agriculture Drive

Madison, W1 53718-6777

Hearingimpaired persons may request an interpreter for Operators,

this hearing. Please make reservations fohearing

interpreterby April 23, 2013, by writing to KevieRoy,

Division of Trade and Consumer ProtectiorQPBox8911,

Madison, WI  53708-891; or by emailing
kevin.leroy@wisconsin.ggv or by telephone at (608)
224-4928. Alternatively you may contadhe DATCP TDD

at (608) 224-5058. The hearing facility isandicap
accessible.

DATCP invites the public to attend the hearing and
commenton the proposed rule. Following the public
hearingsthe hearing record will remain open until May 15,
2013, for additional written comments. Comments may be
sentto the Division of Tade and Consumer Protection at the
addressbelow or to kevin.leroy@wisconsin.govor to
http://adminrules.wisconsin.gov

You can obtain a free copy of this hearing draft ramel

coordinatorKeeley Moll at the address above, or by email to
keeley.moll@wisconsin.govor by telephone at (608)
224-50309.

Analysis Prepared by the Department of Agriculture,
Trade and Consumer Pptection

Statutes interpreted

Section 100.20 (1), Stats.
Statutory Authority

Sections 93.07 (1) and 100.20 (2), Stats.
Explanation of statutory authority

DATCP has broad general authority interpret statutes
underits jurisdiction (see s. 93.07 (1), Stats.)

DATCP has authority under 4.00.20 (2) (a), Stats., to
promulgaterules forbidding methods of competition or trade
practiceswhich the department determines to be unfamd
to prescribe fair methods of competition and trpdectices.
Section 100.20 (2) (b), Stats., prohibits D&P from
promulgatingany rules that regulates the provisiomaiter
or sewer serviceby a manufactured home community
operator.

Relatedstatutes and rules

SubchapteW of Ch. 101,Stats., regulates manufactured
homesand mobile homes and establishes licensing programs
within the Wisconsin Department @afety and Professional
Services (DSPS) for manufactured home community
dealers, installers, salespersons, and
manufacturers. This subchapter alsestablishes the state
systemfor certifying titles ofownership on mobile homes and
manufacturedhomes; and contains a number of requirements
and standards related to the homes themselves, \aatr
sewerconnections, and standarfts manufactured home
communities.

Chapter 704, Stats., regulates transactions between
landlordsand both residential and non-residenteaiants.
The department does not administer ch. 704. Stats.

Section 710.15, Stats., contains several provisions related
to manufactured and mobilgome community regulations,
includinga prohibition against operatarensidering the age
of a mobile home or manufactured home as a determining
factorin leasing a lot to that resident.

Chapter ATCP 134, Vis. Admin. Code, regulates
relationshipsbetween landlords and tenants in residential

relateddocuments including the economic impact analysis by rental transactions, including prohibiting landlord from

contactingthe Wisconsin Department of Agriculturerdde
andConsumer Protection, Division ofdde and Consumer
Protection2811 Agriculture Drive, FD. Box 891, Madison,
WI 53708. Yu can also obtain a copy by calling (608)
224-4928 or by emailing kevin.leroy@wisconsin.gov
Copieswill also be available at the hearing.o View the
hearing draft rule online, go to:
http://adminrules.wisconsin.gov

rentingcondemned premises and prescribing procedures for
handlingsecurity deposits.

ChapterSPS 326, i¢. Admin.Code, regulates standards
for manufactured home communities, includindpe
regulationof parkoperators’ delivery and billing of water and
sewerservices. Chapter SPS 326 specifies the minimum
width of streets and the provision of fire hydrants, and all
plans for new manufactured home communities or the

Commentsor concerns relating to small business may also expansiorof existing manufactureldome communities, must

be addressedto DATCP’s small business regulatory

be approved by DSPS.
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Plain language analysis Comparison with rules in adjacent states

Background lllinois statutes contain the Mobile Home Landlord and

ChapterATCP 125 wasirst promulgated as ch. Ag 125in  TenantRights Act. Among other things, this act restricts park

1972. At the time, zoning restrictions led to a shortae ~ Owners from prohibitingelevisionantennas, requires vyritten
mobile home sites in many areas of the state, which inhibitedleasesallows for temporary occupanay certain situations,
competition and market choice. The rule was promulgated torequires park owners to discloseaformation about rent
addressunfair trade practices and methods of competition that chargedduring the last five years and projections forribgt
emergedn the industry The ruleprohibited mobile home  three,and restricts park owners’ ability to control the szle
park operators from using unfair or deceptive trade practices.mobile homes within the park.
It alsorequired that rental contracts be in writing and contain  Minnesotaadministrative code regulates mobile home
specificdisclosures. The rule was revisedlB6 and again  parksand the methods park owners can use to bill residents for
in 1987. utility costs incurred by the communifyor example, rental
Rule content agreementsnust be in writing and specify certain terms and

This rule does all of the following: conditionsrelated to the location of the lot, amount of rent,

« Updatesthe existing rule by incorporating and servicesor facilities that the park owner agrees to pr(_)wde, and
defining “manufactured home” antimanufactured the name of any person holding a secuiityerest in the
homecommunity” Current definitions applies only reS|d'e'nt’shome. Minnesota law prohlblpsark owners from
to “mobile homes” and “mobile home parks.” requiringresidents to use the serviaésa particular dealer or

brokerwhen selling their home, or buy goods or services from

Repealghe definition “television service” and creates aparticular vendor

the definition “electronic communication service”

which will specify the mechanisms operatoase lowa does nohave any laws in place related to mobile or
allowedto use, or are prohibited from using, when manufacturedhomes or parks. lowa legislation was
billing tenants for these services. introducedin 2011 to grant mobile home residents rights

* Amendsthe definition “utility service” to exclude  similarto tenants and proposed to place restrictions on park
water and sewer services. Section 100.20 (2) (b), operatoroperating as real estate agents. This legislation did
Stats.,was createdafter the promulgation of the notpass.

\?vlgtrgrn;%les’gx\r/g?hsg{\c/)izlggs Poﬁ%gcgrgmr:qe;nud?;g%re d Michigan has law in place related to mobile home park
homecommunity operatorsp y ownersand specifies the rights of a tenant. Park owners are
L . prohibited from chaging entrance and exit feeshaging
* gsr)sdea;[seeszt};]leocg?Lar\Siss ofmgoo?/”eernrz()ergt(la\’/itrﬁ)?rrllé"t]egrnfee morethan 1.5 times the amount of monthly rent aseurity
p o - " o depositand cannot require a person to buy a mobile home
Sr?;tg'c'pal permit fee,” as specified under cb6, from another person as a condition of renting space in that
' . . park.Park owners must fdr tenants a written lease for one
¢ Repealsoutdated and obsolete provisions in the year or more, and provide aopy of rules that govern
currentrule. maintenancepets, fees, and clggsthat may be incurred by

~Underthe current ruletent and other chges may notbe  thetenant. Park owners must keep specific written records for
increasedluring the term of the rental agreement. However eachtenant.

this provision does not apply to “mobile home parkiags” _ .
andchages for utility services not included in rerfthis rule ~~ Summary of factual data and analytical methodologies
expandshe exceptions tmclude waste hauling or recycling Accordingto the Department of Safety and Professional
feesthat are assessed by local units of government. Servicesweb page Www.dsps.wisconsin.gQy there are
Underthe current rule, rental agreements are required toapproximately 1,074 licensed manufactured home
expresghe amount of rent due in each reaying period in ~ communitiesn Wisconsinwith a total of 52,316 home sites
dollars. Under the proposed rule, if the tenant requests a renta(these statistics are froman on-line listing of licensed
agreementhat is three years or greatise amount of rent due  manufacturediome parks by DSPS (March, 2Q)L
In each rent paying period may be expressed in either a dollay, v isand supporting documents used determine déct
amountor a defined formula based on the consumer price j, small business or in preparation @ economic impact
'nduexa A I I _ analysis
nderthe current rule, a rental agreement may not include . o .
a security deposigreater than either $350 or three months’ 'IIIDﬁTCF') antlclzlp_?_thqahalt the Economlc |r;]1pact of thés ru(lje
rent, whichever is less. This rulepdates the maximum Wil b€ minimal. This rule makes some changes and updates
securitydeposit to $750, dwo months’ rent, whichever is [0 €Xisting ch. ACP 125; but the policy changes from
existingrule are generally minor aragle not expected to have

less. - ; Y

) . o a significant efect on small business or economic impact.
Summaryof, and comparison with, existing or proposed .
federalstatutes and regulations Effect on small business

The federal government does not generally regulate The rule impacts manufacturedome park operators.
manufacturedhome sales or rental practices. However Many manufactured home parloperators are small
Congressdid pass theNational Manufactured Housing businesses. This rule does make minor changes to park
Constructiorand Safety Standards Act 874, which direct ~ operators’duties and responsibilities, but wdhly have a
the Department of Housing and Urban DevelopniétitiD) very minor monetary impactFor more detail on thefett of
to develop regulations; which are now known as the Federalthe proposed rule on small business, see the attdofted
Manufactured Housing Construction and Safety Standards. RegulatoryFlexibility Analysis.
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DATCP Contact

Kevin LeRoy Department of Agriculture, réde and
Consumer Protection, . Box 891, Madison, WI
53708-8911, Telephone (608) 224-4928, E-Mail:
kevin.leroy@wisconsin.gov

Initial Regulatory Flexibility Analysis

Rule summary

This rule does all of the following:

Updates the existing rule by incorporating and
defining “manufactured home” antimanufactured
homecommunity’ Current definitions applies only to
“mobile homes” and “mobile home parks.”

Repealghe definition “television service” and creates
the definition “electronic communication service”
which will specify the mechanisms operatoase
allowedto use, or are prohibited from using, when
billing tenants for these services.

Amendsthe definition “utility service” to exclude
water and sewer services. Section 100.20 (2) (b),
Stats., was createdafter the promulgation of the
currentrule, which prohibits DACP from regulating
waterand sewer services provided by manufactured
homecommunity operators.

Updates the phrase “mobile home parking fee
assesselly local units of governmenttith the term
“municipal permit fee,” as specified under cB6,
Stats.

Repealsoutdated and obsolete provisions in the
currentrule.

Underthe current rulerent and other chges may not be
increasedluring the term of the rental agreement. However
this provision does not apply to “mobile home parkiags”
andchages for utility services not included in rerithis rule
expandghe exceptions tmclude waste hauling or recycling
feesthat are assessed by local units of government.

Underthe current rule, rental agreements are required to
expresshe amount of rent due in each rpaying period in

dollars. Under the proposed rule, if the tenant requests a rental

agreementhat is three years or greatiie amount of rent due

in each rent paying period may be expressed in either a dollar

amountor a defined formula based on the consumer price
index.

Underthe current rule, a rental agreement may not include
a security deposigreater than either $350 or three months’
rent, whichever is less. This rulepdates the maximum
securitydeposit to $750, dwo months’ rent, whichever is
less.

Small business dected

This rule will have some limited &fct on manufactured
home community operators. Mangperators are small
businesses. According to the Department of Safety and
Professional Services (DSPS) web page
(www.dsps.wisconsin.gdy there are approximately 1,074
licensedmanufactured home communities ins@dnsin, with

a total of 52,316 home sites (these statistics are from an

on-linelisting of licensed manufactured home parks by DSPS
(March,2011)).

Many of the diferences between this rule and tgrent
rule are technical in nature (such as updati@mms to conform
to other rules and statutes, etc.) and have no impact.
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Onechange that has an impact on small business involves
the definition of “utility” in the rule. The current rule includes
“television services” in the definition of “utility”. The
proposedrule repeals “television services” and replaces it
with “electronic communication services” which includes
suchservices as cablgervice, video service, and internet
accesservice as well as television service. Thesas@ndces
thatin recent times are commonly bundled under one fee.
Underthe proposed rule, thmanufactured home community
operatormust follow the current rules for clyang for
television services for these additional types of electronic
communicationservices. This change may require the
operatorto incur the cost of sending an invotcethe tenant
wheneverchaging the tenant for any of the services added to
the definition of “utility.”

Other changeghat might have some limited impact are

listed below
¢ Municipal waste hauling orecycling fees Current

rule prohibits manufactured home community
operatorsfrom increasing rent and other ches
during the term of the rental agreemerithere are
exceptiongo this prohibition for utility services (that
arenot included in rent) and municipal permit fees.
This rule also allows an exception for waste hauling
feeschaged by a municipal government.
This change may benefit manufactured home
communityoperators becauseallows them to pass
municipalfee increases to tenants at tinee they are
incurred, rather than waiting untithe next rental
agreementenewal date.
Inflation indexing on ental ageements of tiee years
or longer Current rule requires rental agreements to
includethe amount of the rent due in eaeht—paying
period. Under this proposendile, rental agreements
thatare three years or longmay include a formula for
adjusting future rental amounts based adie
ConsumeiPrice Index.
Manufacturedhomescan be financed using home
mortgages. However many lenders are hesitant to
offer a mortgage ithe term of the mortgage is longer
thanthe termof the rental agreement. But, community
operators are generally unwilling to commit to
long-termleases underurrent rules because they are
unwilling to specify a dollar amount that will be in
placefar into the future. This proposed rule should
benefitmanufactured home owners by makingdre
likely that they willbe able to finance the purchase of
their home as a mortgage (rather than personal
property).
Maximumsecurity deposits Current rule limits the
amountof security deposit that an operator can collect
to three months’ rertr $350, whichever is less. This
rule provision dates bacto 1987. $350 in 1987 is
roughly equivalentto $715 in 2012. This proposed
rule revises the maximum security deposit to either
two months’ rent or $750, whichever is less.
Raisingthe dollar amount to $750 may benefit some
manufacturechome community operators becaitse
allowsthem to collect security deposits that are more
realistic with current economics. Limiting the
securitydeposit to twanonths rather than three will
benefittenants whose monthly reraee relatively low

Reporting,bookkeeping and other procedures

This proposed rule does not make any changes from
currentrule relating to reporting, bookkeeping and other
procedures.
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Professional skills required sizes.

Theproposed rule does not make any changes from currentonclusion

rule relating to professional skills required. . . i .
gtop d This rule will generally benefit &cted businesses,

Accommodation for small business including “small businesses.” Negativeadts, if anywill be

Many of the businessesfattedby this rule are “small  few and limited. This rule will not have a significant adverse
businesses.For the most part, this rule does not make specialeffecton “small business,” and is not subject to the delayed
exceptiondor “small businesses.” The nature of the subject “small business” déctive date provided in 227.22 (2) (e),
matterdoes not lend itself tdifferentiating between business Stats.

ADMINISTRATIVE RULES
FISCAL ESTIMA TE

AND ECONOMIC IMP ACT ANAL YSIS
Type of Estimate and Analysis

X Original  [] Updated [ Corrected

AdministrativeRule ChapterTitle and Number

Ch.ATCP 125, Mobile Home Parks

Subject

Manufactured Home Communities — Faiadle Practices

FundSources Afected Chapter 20, Stats. Appropriationsfédted

X GPR [JFED [1PRO [1PRSL[]SEGLISEG-S Section 20.15 (1) (a)

FiscalEffect of Implementing the Rule

X No Fiscal Efect [ Increase Existing Revenues [ Increase Costs

[ Indeterminate (] Decrease Existing Revenues ] Could Absorb Within Agencys Budget
[] Decrease Costs

The Rule Wil Impact the Following (Check All That Apply)

[] States Economy X Specific Businesses/Sectors
] Local Government Units ] Public Utility Rate Payers
Would Implementation and Compliance Costs Be Greater Than $20 million?

JYes X No

Policy Problem Addressed by the Rule

This rule updates the existing rule by incorporating and defining “manufactured home” and “manufactured home gommu
nity.” The current definition applies only to “mobile homes” and “mobile home parks.”

The current rule regulates how mobile home park operators cagedleaeants for utility services, including “television
service.” This rule repeals the definition “television service” and creates the definition “electronic communication ser

vice” which will specify the mechanisms operators are allowed to use, or are prohibited from using, when billing tenants
for these services.

In current rules, the definition of “utility service” includes water and sewer services. This rule amends the definitign “util
ity service” to exclude water and sewer services. Section 100.20 (2) (b), Stats., was created after the promulgation of the
current rule, which prohibits DFCP from regulating water and sewer services provided by manufactured home-commu
nity operators.

This rule updates the phrase “mobile home parking fee assessed by local units of government” with the term “mupicipal
permit fee,” as specified under ch. 66, Stats.

Under the current rule, rent and other glegrmay not be increased during the term of the rental agreement. Hdhisver
provision does not apply to “mobile home parking fees” andgesafor utility services not included in rent. This rule
expands the exceptions to include waste hauling or recycling fees that are assessed by local units of government.

Under the current rule, rental agreements are required to express the amount of rent due in each rent paying period in dol
lars. Under the proposed rule, if the tenant requests a rental agreement that is three years thegaeadent of rent due
in each rent paying period may be expressed in either a dollar amount or a defined formula based on the consumer price
index.

Under the current rule, a rental agreement may not include a security deposit greater than either $350 or three mpnths’
rent, whichever is less. This rule updates the maximum security deposit to $750, or two months’ rent, whichever |s less.
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Summaryof Rule’s Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Loeal G
mental Units and the StaseEconomy as a Whole (Include Implementation and Compliance Costs Expected to be Incurregd

This rule makes minor updates and revisions to the existing rule and does not represent any significant shift in po
Therefore, the economic and fiscal impacts are expected to be minimal.

overn

)
icy

This rule does make some minor changes to park operators’ duties and responsibilities, but these changes are not expected

to have an economic impact.

Under the current rule, the maximum amount of security deposit that a park operator can collect is threeanbath’
$350, whichever is less. Under this rule, the maximum security deposit is two simemthor $750, whichever is less.
This means that, in many cases but not all, park operators will be able to ask prospective tenants for higher seeur
its.

Under current rules, rental agreements are required to express the amount of rent due in each rent paying period
Under the proposed rule, if the tenant requests a rental agreement that is greater than three years, the amount of|
each rent paying period may be expressed in either a dollar amount or a defined formula based on the consumer

ity depos

in dollars.
rent due in
price

index. This provision should benefit some tenants by removing an impediment to obtaining home mortgage loans. Gener
ally, banks are unwilling to finance the purchase of a manufactured home if that home is sitting on a rented lot and the

term of the rental agreement will expire before the term of the mortgage. Hopbhesause current rules require park

operators to state rent payments in dollar amounts; park operators are generally unwilling to agree to long—term rental

agreements. This rule removes this disincentive, and therefore, may benefit residents.

Benefitsof Implementing the Rule and Alternative(s) to Implementing the Rule

Benefits

This rule will benefit mobile home owners and park operators. Gendtalbntinues policies that have been in place for

a number of years.

Alternatives

The alternative to updating this rule is to do nothing. Howestain portions of the rule are now obsolete (such as the
regulation of water and sewer services) and other portions are dated (such as the use of the term “mobile home” as

opposed to “manufactured home”).

Long Range Implications of Implementing the Rule

Thereare no long term implications of implementing this rule.

CompareWith Approaches Being Used by Federal Government

Thefederal government does not generally regulate manufactured home sales or rental practices, Ctovgeess did

pass the National Manufactured Housing Construction and Safety Standards Act of 1974, which direct the Department of

Housing and Urban Development (HUD) to develop regulations; which are now known as the Federal Manufactu
Housing Construction and Safety Standards.

CompareWith Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minpesota

lllinois statutes contain the Mobile Home Landlord aedaint Rights Act. Among other things, this act restricts park
owners from prohibiting television antennas, requires written leases, allows for temporary occupancy in certain sit
requires park owners to disclose information about rengeldaduring the last five years and projections for the next
three, and restricts park owners’ ability to control the sale of mobile homes within the park.

Minnesota administrative code regulates mobile home parks and the methods park owners can use to bill residen
ity costs incurred by the communifyor example, rental agreements must be in writing and specify certain terms-an
ditions related to the location of the lot, amount of rent, services or facilities that the park owner agrees to provide
name of any person holding a security interest in the ressdemtie. Minnesota law prohibits park owners from requi
ing residents to use the services of a particular dealer or broker when selling their home, or buy goods or services
particular vendor

ed

uations,

ts for util
d con
, and the

5 from a
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lowa does not have any laws in place related to mobile or manufactured homes or parks. lowa legislation was intfroduced
in 2011 to grant mobile home residents rights similar to tenants and proposed to place restrictions on park operators oper
ating as real estate agents. This legislation did not pass.

Michigan has law in place related to mobile home park owners and specifies the rights of a tenant. Park owners are pro
hibited from chaging entrance and exit fees, oiag more than 1.5 times the amount of monthly rent as a security
deposit and cannot require a person to buy a mobile home from another person as a condition of renting space in that park.
Park owners must f#r tenants a written lease for one year or more, and provide a copy of rules that govern maintenance,
pets, fees, and chges that may be incurred by the tenant. Park owners must keep specific written records for each tenant.

CommentsReceived in Response toeWPosting and DPCP Response

No comments were received in response to either to the posting on Ti&PDeXternal website or the statewide adminis
trative rules website.

Industry:  File commentsusing the commissios’
Electronic Regulatory Filing (ERF) system. This may be
accesseffom the commissios’web sitelfttp://psc.wi.goy.

Membersof thePublic: Please submit your comments in
only one of the following ways:

¢ ElectronicComment. Go to the commissienieb
site at http://psc.wi.goy and click on the “ERF —
Electronic Regulatory Filing” graphic on the side

Notice of Hearing

Public Service Commission

CR 13-025
(PSC# 1-AC-237)

NOTICE IS GIVENthat pursuant to s. 227.14 (4m), Stats.,

the Public Service Commission of ig¢onsin proposean
orderto repeal s. PSC 8.07 (7) and)Ichs. PSC 162 to 164,
ss.PSC 165.02 (2) to (5), 1}, (13) to (16), andi18) to (20),
165.031,165.034 tdl65.065, and 165.07 to 165.10, chs. PSC
166and 167, ss. PSC 168.10 (1) (bfdpand (2), 1681, and
168.12(1) (f), ch. PSC 169, ss. PSC 171.06 (2) and (3),
171.07(4) and (5), 171.08, and 171.@3), and ch. PSC 174;

to renumber and amend s. PSC 168.10 (1) (intro.) and (a); to
amendss. PSC 100.01, 102.01, 104.02 (3), 1652}
165.032(intro.), (6), (7),and (9), 165.033, 168.05 (1) (d) and
(3), 168.09 (4), 168.12 (1) (intro.), 168.13 (1) (a), 171.02 (5),
171.06(1), and 171.10 (1); and to repeal and recreate s. PSC
171.09.

Hearing Information

Date: Friday, April 26, 2013
Time: 10:00 a.m.
Location:  Amnicon Falls Hearing Room — 1st Floor

Public Service Commission of ig¢onsin

menubar On the next page, click on “Need Help?” in
the sidemenu bar for instructions on how to upload a
document.

Web Comment. Go to the commissienveb site at
http://psc.wi.goy click on the “Public Comments”
buttonon theside menu barOn the next page select
the “File a comment” link that appears for docket
numberl-AC-237. Véb comments shall be received
no later than noon, Mondaivay 6, 2013.

Mail Comment. All comments submitted by U.S.
Mail shall be received nlater than MondayMay 6,
2013. A mail comment shall include the phrase
“Docket 1-AC-237 Comments” in the heading, and
shallbe addressed to:

Gary A. Evenson

Docket 1-AC-237 Comments

Public Service Commission

P.O. Box 7854

Madison, WI 53707-7854

Eﬂlfdggshvvéggﬂg%wy The commission does not accept comments submitted via
' e—mail or facsimile(fax). Any material submitted to the
The commission does not discriminate on the basis of commissionis a public record and may appear on the
disability in the provision of programs, services, or commission'svebsite. Only one comment may be submitted
employment. Any person with a disability who needs perperson during a commeperiod. The commission may
accommodationto participate in this docket or who needs to rejecta comment that does not comply with the requirements
obtainthis document in a ddrent format should contattie describedn this notice.
docketcoordinatoras indicated in the previous paragraph, as ] ) ] o
soonas possibleAny hearing location is accessible to people Analysis Prepared by the Public Service Commission of
in wheelchairs. The Public Servi@@mmission Buildingis ~ Wisconsin
accessibléo people in wheelchairs through the Whitivegy Statutory authority and explanation of authority

first floor (lobby) entrance. Parking for people with ; P feqi
disabilitiesis available on the south side of the building. 1925-2;2 Elil)ezgglg Igﬂ |tsh?:r<])£;15d %gg;gfycg?dm?osr:?/grliligﬂ‘tartssi.ts
jurisdiction”); 196.02 (3) (“Thecommission may adopt
reasonableules to . . . regulate the mode and manner of all .
Any person may submit writtecomments on these . investigations and hearings.”); and 196.44, Stats. (“The
proposedules. The record will be open for written comments commission . . . shall enforce all laws relating to public
from the publiceffective immediately and until May 6, 2013, utilities. . . ."). In addition, the commission has the general
atnoon. All written comments musiclude a reference on the powergranted to all state agencies under s. 2272} (a),
filing to docket 1-AC-237. File by one mode only Stats.(“Each agency may promulgate rules interpreting the

Written Comments
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provisionsof any statute enforced or administered by it, if the
agencyconsiders it necessary tdegftuate the purpose tife
statute,. . ..").

Statutes interpreted

The primary purpose of this rulemaking is the removal of

all those regulations no longer consistent withrégilatory
scheme for telecommunications services iisconsin
enactedand framed by 2A1Wis. Act 22 (Act 22), déctive

June9, 201l. Updating changes in the regulations are also

includedwhere appropriate toonform to existing law apart
from Act 22.

Specifically, telecommunications utility regulatory and
reporting requirements removetly Act 22 warrant the
amendmenand repeal of various provisions, as detailed in
AttachmentB, in chs. PSC 8, 100, 104, 162, and 148t 225
repealof commission regulation of retail servicegeoéd by
telecommunicationstilities to theconsuming public warrant
the repeal of most of ch. PSC 165 (retaining minor
clarificationsof the remaining tarfifand map rules), the repeal
(with other minor conforming changes) of any retail rate
regulationof resellersn ch. PSC 168, and the repeal of all
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Comparison with existing or proposed federal regulations

Most retail regulation of telecommunications services,
apartfrom long distancand payphone services, and reporting
by state—certificated providets the commission, have been
the historical regulatory domain of state commissions. Act 22
hasessentially removed these state obligations, leaving to the
commissionwith some exceptions in s. 196.219, Stats., only
thoseregulatory duties &cting wholesale relatiorsmong
telecommunicationservices providers. Section 196.016,
Stats. grants the commission the authority to exercise duties
within the 1996 A that have been granted by that law or the
FCCto the state commissions to administer if they so elect.
The commission retains authority oveareas such as
telephone numbering, universal service(including
designationof eligible telecommunications carriergnd
determinationsinder 47 USC 251 (f) (1) and (2) to terminate
or maintain a rural or small incumbent local exchange
carrier’sclaimto an exemption from interconnection. The
proposedchanges based on concerns identifre®. above
arguably can be addressed and resolved through
carrier—to—carrier proceedings under the 1996AT
administeredy the commission, specifically the negotiation

retail ratemaking and service-related regulations in chs. PSCandarbitration of interconnection agreements under 47 USC

163, 164, 166, 167, and 174Reflecting existing federal
preemptiorof most state regulation piyphone providers by
the Telecommunications Act of 1996, Pub.104-104, 10
Stat.56 (1996) (1996 A), payphone regulation in ch. PSC
169is proposed for repeal. Finaligh.PSC 171 governing

cabletelevision telecommunications providers is amended to

251 and 252 and the provisions preserving state service
quality standards cognizable under@d®C 252 (e) (3), 253
(b), 254 (f), and 261.

Comparison with similar rules in adjacent states
To conduct this comparison, inquiries were mad¢ht®

reflectthe reduction in dateporting to the commission and statecommissions of lowa, lllinois, Michigan and Minnesota

theremoval of limitations on alternatitelecommunications
providersincluded in Act 22 changes to s. 196.203, Stats.

Related statutes or rules

aboutthe currentelecommunications regulatory framework
(statutesand rules) prevailing in each state. The inquiry asked
questionsregarding(1) the extent of reduction of carrier
reporting requirements; (2) whether retail rate regulation

The above-referenced rules are uniquely limited to the remained;(3) what provider of last resort (POLR) duty

commission’gurisdiction. No other related state or federal
statuteor rules are &cted, whether adversely or positively
by the changes and repeals generally outlined in B. above.

Brief summary of rules

existed,if any; (4) whether the state was seeking parity of
regulation among the incumbents and competitors; and (5)
whetherwholesale jurisdictioas allowed to the states by the
1996 TA was in place. The responses for the four states
indicatedvariationsas to (1) through (4), noted in the next

Thedescription in B. above describes the general purposeparagraphs,but a uniform retention of state wholesale

of this rulemaking which is to remove or clarify the
applicationof existing commission regulations that primarily
impose reporting requirements, retail service feoing
constraintspr other regulatory oversight. Almost all of the
changesare non-controversial.

jurisdiction,as allowed by the 1996ATin response to (5).

lllinois still imposes significant financial and service
quality reporting duties on incumbent carriers under cdite
returnregulation. Howevemany lage carriers have elected
marketregulation of their rates, a scheme which deregulates

The proposed changes include repeal of certain regulationgmostpricing except for certain “saflearbor” basic service
thatamguably reflect state—imposed service quality standardstype packages for consumers. A POLR duty of the incumbent

thatalso intertwine with promoting wholesale competition:

may not be abandoned as to classes of service except upon

(1) Sections PSC 165.064, 165.085, 165.086 and 165.087approvaby the lllinois Commerce Commission (ICC). Small

involving trunking duties and transmission service quality
between at least two telecommunications providers’
networks, and (2) Section PSC 165.055, regarditig

carriershaving fewer than 35,000 linase not rate—of-return
regulatedput may be subjected to a rate—of-return rate case
beforethe ICC upon complaint by substantial number of the

distribution and contents of alphabetical local exchange customerg10%). Onthe wholesale side, it is digfent for

directories(“white pages”). This notice does not retain the
foregoing regulations in the draft proposed rules, this

onecarrier to complain about a small carigesccess rates and
therebytrigger anlCC rate case on those rates. lllinois did

shouldnotbe treated as a final commission view of whether undertakesome legislation to equalizke reporting among

the regulations should be retained. Amy@ament may be
advancedhat retention of one or more of the regulations is
compatible with  the  commissio®  remaining
telecommunicationsegulatory authority The commission
encouragesomments by interestqukrsons as to policy and
legal aguments for or against retention of the identified
regulationsor any part thereof.

incumbentand new carriers, in Pub. Act 96—-0927eefive
Junel5, 2010.

lowa had previously reduced reporting requirements and in
2005deregulated all rates except fetention of complaint
jurisdiction over intrastate switched access rateariffing
was removed in favor of mandatory price catalogues of
services. lowa has never had an explicit POLR duty for



Page 28

incumbentsput framesa duty for both incumbents and new
competitorsto serve “all eligible customers.” Incumbent
local exchange providers are required to file mawsl
competitorsare obliged to indicate the extent they concur in
thosemaps as to their service territories.

Michigan currently requires reporting to assishe
Michigan Public Service Commission prepare annual
“Statusof Competition” report. Howevethat duty expires
with the last reportluein 2013 and will g&ctively end the
current reporting obligations. Access dwtarifs are still
required. In June, 201, Michigan totally ended retail rate
regulation paralleling the déct of Act 22. Howevetthere is
still a provider of last resort dytyelief from which is
permitted,but only under thetate commissios’supervision
and control. Michigan much earlier equalized level of
regulationby unifying its certificationprocess under one
certification category for local exchanggervice, but with
definedterritories.

Minnesotamore than two years ago substantially reduced
its reporting requirements #@one—page inquiryMinnesota
hasan alternative form of regulation statute enacted before
2010 that has been electdty most incumbents and new
competitors. Almost all rates are deregulated except for
single-lineresidential andbusiness customer services that are

subjectto a $1/year price increase cap. The state still retains
aPOLR duty and has not to this point engaged in legislative

attemptdo create more parity oégulation among providers.
Effect on small business

The removal of the proposed regulations should have
positive effect on small business by removing obsolete
regulations, thereby simplifying and reducing theosts
incurredby small businesses.

Comments

Commentson this rulemaking may be submitted as
outlinedin the Notice of Hearing.

Accommodation

The commission does not discriminate on the basis o
disability in the provision of programs, services, or
employment. Any person with a disability who needs
accommodationgo participate in this proceeding or who
needsto receive this document in afeifent format should
contactthe Docket Coordinatpas indicated in the following
paragraphas soon as possible.

Agency Contacts

Questiongegarding this mattemcluding small business
guestionsshouldbe directed to Docket Coordinator Gary A.
Evenson,Telecommunications Division, at (608) 266-6744
or gary.evenson@wisconsin.goMediaguestions should be
directedto Kristin Ruesch, Communications Direct@at
(608) 266-9600. Hearing— or speech—impaired individuals
may also use the commissienT TY number If calling from
within Wisconsin, use (800) 251-8345; if calling from outside
Wisconsin,use (608) 267-1479.

Initial Regulatory Flexibility Analysis

The intention of this rulemaking is to clarify those
activitiesremoved from state regulation, therebfpafing a
benefitto providers that might otherwise believe they have to
observeboth federal andtate requirements with respect to

thoseactivities. Confusion that could be caused by retention

of obsolete provisions in th&fisconsin Administrative Code
shouldbe lagely, if not completelyavoided. Theeduction
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in compliance costs is a positive financial benefit for both
smalland lage telecommunications providersfegting an
across—the—boardreduction of regulatory compliance
obligations and associated costs. Those limited duties
preservedfor the commission lgely relate to wholesale
interactionsamong providers. Other duties (chiefly regarding
accesgates, numbers and service maps) are clarified and
updatedconsistent withAct 22's provisions that involve
federallaw.

Fiscal Estimate

The proposed rule changes and repeals will likely result
asmall, positive fiscal impact in that compliance costs will be
reducedhrough the removal of non—applicable regulations or
textual clarification that a retained rule does not apply to a
particulartype of telecommunications service providé&his
rulemaking seeks to update and clarify the scope of the
commission’ssemaining telecommunications jurisdiction in
the wholesale, carrier-to—carrier sector of the
telecommunicationsdustry

The Economic Impact Analysis for this rulemaking is
attached.

Text of Proposed Rule Changes
SECTION 1. PSC 8.07 (7) andl{lare repealed.
SECTION 2. PSC 100.01 is amended to read:
PSC100.01 Person defined.Under s. 196.52 (1xtats.,
the-term “person” includes trustees, lessees, holders of
beneficialequitable interestjoluntary associations, receivers
and partnerships. “Person” does not include
telecommunicationprovider as defined in s. 196.01 (8p),
Stats. This definition should be observetfiling information
in response to this order

SECTION 3. PSC 102.01 is amended to read:

PSC 102.01 Record of disbursements. Each public
utility for which a system of accounts is prescribed by this
commissionshall so maintain its records as to disclose full

f particularsconcerning any disbursement, including tiaene

of the paye@nd the purpose of the payment. The records shall
likewisedisclose the namef the person intended to be paid
andthe purpose asuch disbursement, regardless of whether
payments made by check, cash, castserheck, bank draft,
postalmoneyorder property or other means, whether paid
directly to the ultimate recipient, andirectly through an
affiliated company officer, employee, attorneyor other
intermediary.The purpose of any disbursement, regardiéss
size,shall be shown by the records and the provisions of this
order shall apply in their entirety teach disbursement in
excess of $10. _This chapter does not apply to a
telecommunicationgrovider as defined in s. 196.01 (8p),
Stats.

SECTION4. PSC 104.02 (3) is amended to read:

PSC104.02(3) The term “public utility” or “utility” is
defined by s. 196.01 (5), Stats., but does not include an
alternative telecommunication utility certified by the
commissiorunder s. 196.203, Stats

SECTION 5. Chapter PSC 162 is repealed.

SECTION 6. Chapter PSC 163 is repealed.

SECTION 7. Chapter PSC 164 is repealed.

SECTION 8. PSC 165.01 (2) is amended to read:

PSC165.01(2) The rules making up ch. PSC 165 are
designedo efectuate and implement, in_part, commission
responsibilitiesand jurisdictionin ss.—196.02,196.016,
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196.03,196.04, 196.191, 196.199,96-10,-196-12,-196-15, to annualrepertsommission guestionnairéiked pursuant to
MWWZS, unders.PSC 168.12.
196.72,and 196.50 (2) (gftats., and parts of other sections  gECTION 17. PSC 168.05 (3) is amended to read:

of Wisconsin statutes. PSC 168.05 (3) Nothing in this section authorizes a
SECTION9. PSC 165.02 (2) to (5),1}, (13) to (16), and  telecommunicationgeseller to provide facilities—based local

(18)to (20) are repealed. exchangeservices, as defined s. 196.50 (1) (b) 1., 2009
SECTION 10. PSC 165.031 is repealed. Stats.in municipalities served by small telecommunications
SECTION11. PSC 165.032 (intro.), (6), (7), and (9) are Utilities having 150,000 or fewer access lines in service in this

amendedo read: stateand for which certification in compliance with s. 196.50

PSC165.032Schedules to be filed with the commission. (1) (b), Stats., is required.

(intro.) The provisions of the schedules of rates and rules filed SECTION 18. PSC 168.09 (4) is amended to read:
with the commissiorand comprising the filed tafibf the PSC 168.09 (4) Pursuant-teUnder s. PSC 168.12,

utility shall be definite and so worded as to minimize alternativetelecommunications utility resellesgall file with
ambiguity or the possibility of misinterpretation, and-shall the commission _responses  toannual—reports—for
may include, together with such other information as may be guestionnairesegardingWisconsin operations.

deemedertinent, any ofhe following subjects SECTION 19. PSC 168.10 (1) (intro.) and (a) are
(6) Rules governing the establishment or re—establishment€numberedSC 168.10 and amended to read:

of service including credit requirements—(SeeRSC PSC 168.10 General notification requirement. An

165.052.) alternativetelecommunications utility reseller certified under

(7) Rules govering the procedure followed in thischapter shalldo-the-following; (&)t , within 20 days

disconnectingand reconnecting service.(See—s.PSc ©f the occurrence, notify the commission in writing of any
165.051.) g 9 changeto information supplied in responsestoPSC 168.06

(2) (), (b), (c) or (9).
SECTION 20. PSC 168.10 (1) (dp (d), and (2) are

(9) Rules governing the billing procedures grayment
requirements(A-sample-bill-form-should-be-submitted.)

repealed.
SECTION 12. PSC 165.033 is amended to read: pSECTIONZl. PSC 1681Lis repealed.
PSC 165.033 Exchange aea boundaries. (1) Each SECTION22. PSC 168.12 (1) (intro.) is amended to read:
telecommunicationstility shall file accuratexchange area PSC168.12(1) (intro.) Each reseller shafile with the

boundarymaps-in-compliance-with-ch. PSC-166épicting o :
o . i N : commissionby April 1 of each year responsesaio annual
eachspecific geographical area in which it furnishes a local iding commission questionnaire that provide

exchangeservice, as defined in s. 196.219 (1) (b), Stats., detailsconcerning the following:
underits statewide telecommunications utility certification SECTION 23. PSC 168.12 '1 f i led
unders. 196.50 (2) (g) 1., Stats. Except as provided in sub. (2), ' 12 (1) (f) is repealed.
the commission shalluse the exchange area boundaries SECTION 24. PSC 168.13 (1) (a) is amended to read:

designatedby the maps on file with it on June 9, 20fb assist PSC168.13(1) (a) Failure to file- substantially complete

in the following activities: responseso the commissios’annual-repergjuestionnaire
(a) Administration of numberingesources and federal reauiredoy s. PSC 168.12. _

local number portability requirements by determinirage SECTION 25. Chapter PSC 169 is repealed.

centerboundaries. SECTION 26. PSC 171.02 (5) is amended to read:

(b) Designation of eligibléelecommunications carriers by PSC171.02(5) “Telecommunications service” has the
determiningwire center boundaries to the extent feasible. ~Meaningprescribedgiven in s. 196.01 (9m), Statsand

(2) Where multiple rate centers or wire centexssted f ol ic_sianals €
within an exchange on JuneZ®11, the commission shall use ’ . ]
therate centers or wire centers existing on that date to assist SECTION 27. PSC 171.06 (1) is amended to read:

its activities identified in subs. (1) (a) and (b). PSC 171.06 (1) All qualified cable television
telecommunicationservice providers shall be subject to the

ineentre scope! comission acitesn 14 adminisuaton o numbenng esources. [CIOWING Sections of ch. 196, Stats.: ss. 196.02,196.08,
and federal local number portability requirementsiorits designation of eligible 196.12, 196.025 (6),196.203, 196.25, 196.39,96.395,
196.40,196.41, 196.43, 196.44, 196.65-dr96.66, 196.85,

telecommunicationsarriers. ] 196.858.and 196.859311&'[8.

165.10are repealed. _ SECTION 29. PSC 171.07 (4) and (5) are repealed.
SECTION 14. Chapter PSC 166 is repealed. SECTION 30. PSC 171.08 is repealed

SECTION 15. Chapter PSC 167 is repealed. SECTION31. PSC 171.09 is repealed and recreated to

SECTION 16. PSC 168.05 (1) (d) is amended to read: read:

PSC168.05(1) (d) Own, operate, manage or control, in PSC171.09 New franchise aeras. A qualified cable
Wisconsin, transmission facilities, including wire, cable, televisiontelecommunications servigerovider may der
fiber optics or radio, and associated electronics, whose costelecommunicationservices in &ranchise area other than the
basis, including capital leases as defined by generally one specified in a qualified petition by notifying the
acceptedaccounting principles, does not exceed $400,000.commission in a transmittal updating the information
Therequirements of this paragraph shall be determined for thesuppliedunder s. PSC 171.03. The transmittal shafilbd
reselleras of the date of its application for certification and as no later than 20 days after the initialfering of the
of December 31 of each calendar y&aised upon responses telecommunicationservices in the additional franchise area.
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SECTION 32. PSC 171.10 (1) is amended to read: customers
PSC 171.1@1) File with the commission responsesaio SECTION33. PSC 171.10 (3) is repealed.

annual questionnair@roviding details as to its |dent|ty SECTION 34. Chapter PSC 174 is repealed.
franchise service areas, andevenues-—and-—number- o

STATE OF WISCONSIN DIVISION OF EXECUTIVE BUDGET AND FINANCE
DEPARTMENT OF ADMINISTRATION 101 EAST WILSON STREETIOTH FLOOR
DOA-2049 (R03/2012) PO. BOX 7864

MADISON, WI 53707-7864
FAX: (608) 267-0372

ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

1. Type of Estimate and Analysis

X Original (] Updated [] Corrected

2. Administrative Rule Chaptefitle and Number

Wis. Admin. Code Chapters PSC 8, 100, 104, 102, 162 to 171, 174.

3. Subject

Repealand amendment of PSC telecommunications rules to conform withVE81Act 22, with miscellaneous
updates and clarifications.

4. Fund Sources Aécted 5. Chapter 20, Stats. Appropriationsédted
[1GPR[IFED X PRO [JPRS [ SEG [J SEG-S None.

6. Fiscal Efect of Implementing the Rule

[ No Fiscal Efect [ Increase Existing Revenues [J Increase Costs

[ Indeterminate [J Decrease Existing Revenues [J Could Absorb Within Agencys Budget

X Decrease Cost

7. The Rule WI Impact the Following (Check All That Apply)
[] States Economy [J Specific Businesses/Sectors
[ Local Government Units I Public Utility Rate Payers
[J Small Businesse#f checked, complete Attachment A)

8. Would Implementation and Compliance Costs Be Greater Than $20 million?

[]Yes X No

9. Policy Problem Addressed by the Rule

Clarifieslaw by removing regulations no longer needed due to statutory change.

10. Summary of the businesses, business sectors, associations representing business, local governmental units, and individuals that
may be dected by the proposed rule that were contacted for comments.

This rulemaking removes regulations no longer needed as a result of statutory change. Since these regulations will no
longer exist, any costs of complying with them will disappees a result, any economic impact will be a positive one.
Telecommunications providers, trade associations for wireline providers, wireless providers, and cable providers. Public
interest group (CUB) also contacted.

11. Identify the local governmental units that participated in the development of this EIA.

Not Applicable.

12. Summary of Rule Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local
Governmental Units and the Stat&conomy as a Whole (Include Implementation and Compliance Costs Expected to be
Incurred)

Expectededuction in costs as entities previously subject to rules can substantially simplify compliance with state tele
communications requirements. The issues raised by commenting parties were substantive rather than economic.

13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule

Expectedreduction in costs as entities previously subject to rules can substantially simplify compliance with state tele
communications requirements.
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14.Long Range Implications of Implementing the Rule

SeeNo. 12 above. Also reduced regulation will lead to more entrants, more vigorous competition, and a greater variety
of price and service options.

15. Compare Wh Approaches Being Used by Federal Government

Thereis no strict comparability with federal government regulations in this area because Communications Act of 1934,
as amended by theelecommunications Act of 1996, leaves retail telecommunications regulation to the states.

16. Compare Wh Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota

Not applicable as level of deregulation in WI matches or exceeds levels of adjacent states.

17. Contact Name 18. Contact Phone Number
SarahKlein (608) 266—-3587
This document can be made available in alternate formats to individuals with disabilities upon request.

ATTACHMENT A

1. Summary of Rule’ Economic and Fiscal Impact on Small Businesses (Separately for each Small Busingsan&ed®implementation and
Compliance Costs Expected to be Incurred)

ImplementsAct 22 by removing or amending rules rendered obsolete or inapplicable, and makes miscellaneous language upda
Since these rules will no longer exist, any costs of complying with them will disappearresult, any economic impact will be a
positive one.

2. Summary of the data sources used to measure thesRufect on Small Businesses

Not deemed necessary

3. Did the agency consider the following methods to reduce the impact of the Rule on Small Businesses?

[] Less Stringent Compliance or Reporting Requirements

[] Less Stringent Schedules or Deadlines for Compliance or Reporting

X Consolidation or Simplification of Reporting Requirements

[ Establishment of performance standards in lieu of Design or Operational Standards
[J Exemption of Small Businesses from some or all requirements

X Other describe:

Almost all substantive repeals and amendments are required by Act 22. Howéweprocess minor technical changes will be
made to improve rule ganization, clarify rule application, modernize rule language, and remove obsolete requirements. -Since ¢
tain rules will no longer exist, any costs of complying with them will disappgsia result, any economic impact will be a positive
one.

4. Describe the methods incorporated into the Rule that will reduce its impact on Small Businesses

As Act 22 already created the@ft on small businesses, this proceeding simply advances the clarity of the rules remainirg, simp
fying management of compliance obligations that remain. This rulemaking removes regulations no longer needed as a fesult c
utory change. Since these regulations will no longer exist, any costs of complying with them will digsppaasult, any eeo

nomic impact will be a positive one.

5. Describe the Rule’Enforcement Provisions
Not applicable.

6. Did the Agency prepare a Cost Benefit Analysis @6 \Yattach to form)

[JYes X No
Notice of Hearing 2.,440.64 (1) (b); 454.23 (6) (b); 454.25 (1) (a), (2) and (3);
) ) 454.26 (3) (b); and 454.265 (1),i8VStats., and interpreting
Safety and Piofessional Services $s.440.03 (1), 440.08 (3) (b), 440.62 (5) (b) 2., 440.64K(})

and454.20 to 454.295., W&/ Stats., the Department of Safety
and Professional Services will hold a public hearing at the
EmR1302, CR 13-026 time andplace indicated below to consider egacy rules
NOTICE IS HEREBY GIVEN thatpursuant to authority = andan order for permanent rules to amend ss. SPS 60.01,
vestedn the Department of Safety and Professional Services61.02(1) (a), (2) (a), (3) (a) and (4) (a), 62.10 (title) and 62.10,
in ss. 227.1 (2) (a); 440.03 (1); 440.08 (3) (b); 440.62 (5) (b) 65.01,65.02 (1), 65.07, and 65.12 (1) (h) and (i) 6., and to

ProfessionalServices, Chs. 1—299
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createchapter SPS 205, relating barbers and to barbering is enforced or administered by the Department, if the rule is
andcosmetology schools and instructors. consideredhecessary to ffctuate the purpose of te&tute.

As provided in 5.227.24 (4), M/ Stats., this hearing will Section 440.03 (1) of the Statutes authorizes the
also be for emegency rules currently in ffct that have Departmento promulgate rules defining uniform procedures
identicallyamended these SPS sectiand nearly identically ~ for investigating complaints, commencing disciplinary
createcchapter SPS 205. proceedingsand conducting hearings. Section 440.08 (3) (b)

; : authorizesthe Department to promulgate rules requiring
Hearing Information holdersof licenses that have expired for five years or ntore

Date: Tuesday April 30, 2013 comply with requirements which are beyond the renewal

Time: 10:00 a.m. . requirementsor within those fiveyears. Section 440.62 (5)

Location: 1400 East \&shington Ae. (b) 2. obligates the Department éstablish the minimum
Room 121A _ curriculumfor barbering schools and the minimum standards
Madison, Wsconsin for instruction, materials, and equipment at barbering

Appearances at the Hearin schools. Section 440.64 (1(b) requires the Department to
PP 9 promulgatemarketing, educational and fiscally-related rules
The public hearing site is accessible to people with for barbering schools.

disabilities. If you have special needs or circumstances that  ggction 454.23 (6) (b)of the Statutes obligates the

may make communication or accessibility faitilt at the Departmentto establish, by rule, thémits of minimal

hearing please conta@m..rockweller@W|'sconsm.'qov barberingwork, for inactive licensees. Section 454.25 (1) (a)

Interestecpersonsare invited to present information at the  authorizeghe Department to promulgate rules for providing
hearing. Persons appearing may make an oral presentatiorharbering services outside ofa licensed barbering
but are uged to submit facts, opinions andyament in  establishment. Sections 454.25 (2) and (3) allow the
writing as well. Facts, opinions andgument may also be  Departmento establish, by rule, requirements fieensing
submittedin writing withouta personal appearance by mail barbering establishments; and require the Department to
addressedo the Department of Safety and Professional establishjy rule, minimum health and safety standards for
Services Division of Policy Development,.®. Box 8935,  suchestablishments, respectivelySection 454.26 (3) (b)
Madison, Wisconsin 53708. Viften comments must be  opligatesthe Department to prescribe, by rule, firactical
receivedat or befor_e the public _hearlng to be included in the training and schooling that a barbering apprentice must
record of rule-making proceedings. receive. Section 454.265 (1) obligates the Department to
promulgaterules establishing limited continuing—education
requirementgor licensed barbers.

Place whee Comments Ae to be Submitted and
Deadline for Submission

Commentsmay be submitted to Sam RockweilBules ~ Related statute or rule

CoordinatorDepartment of Safety and Professional Services, Sections454.01to 454.16 of the Statutes address the
Division of Policy Development,.®. Box 8935, Madison,  practiceand licensure of cosmetolqggs overseen by the
WI, 53708-0427; telephone (608) 266—-0797 or at ContactCosmetology Examining Board. Chapt&€ 1 to 1, as
ThroughRelay; e-maisam.rockweiler@wi.govComments promulgatedby the Board, interpret and implement those
mustbe received on or before April 30, 2013, to be included statutoryprovisions. Under those statutory provisions ted

in the record of rule-making proceedings. rulesin chs. BC 1 to 1, licensed cosmetologists can perform

barberingjn licensed cosmetology establishments.

Copies of Rule

Copies of this proposed permanent rule and the h | dd he el ded o impl h
correspondingmegency rules are available upon request Theserules address the elements needed to implement the

SamRockweiler Rules CoordinatoDepartment of Safety ~ Parbering components of ZDWisconsin Act 190. This Act
andProfessional Services, Division of Policy Development, Primarily separated the previously combined barbering and
1400 East Washington Aenue, FO. Box 8935, Madison cosmetologyprofessions, through comprehensive changes to

Wisconsin53708: byemail asam.rockweiler@wi.ggvor on chapterd54 of the Statutes, and transferred the authority for
: ’ X regulationof the barberingrofession from the Barbering and

Plain language analysis

our website at http://dsps.wi.gov/ e
Default.aspx?Page=44e541e8-abdd—49da-8fde-04671361C0SMetologyExamining Board to the Department of Safety
7e9e and Professional Services. Act 190 also changlee
— eduqatiprrequiremgntsﬁor initial quensure of barbers, and the
Analysis Prepared by the Department of Safety and contlnu_lng—educatlor(CE) requirements for reneV\{aI of
Professional Services barberlicenses — and these rules are consistent with those

Statutes interpreted changes.The rules also contain the changes that are needed
in chapters SPS 60 to 65 for separating the curriculum
Sections440.03 (1), 440.08 (3) (b), 440.62 (5) (b) 2., requirementsind licensure for schools of barbering, from the
440.64(1) (b), and 454.20 to 454.295. curriculum requirements and licensure for schools of

Statutory authority cosmetology.

Section227.1L (2) (a), 440.03 (1), 440.08 (3) (b), 440.62 _ Therules also contain several new criteria that magfbe
(5) (b) 2., 440.64 (1) (b), 454.23 (6) (b), 454.25 (1) (a), (2) and interestto some stakeholders. These criteria include the

(3): 454.26 (3) (b), and 454.265 (1). following: (1) the barber-license syllabus revised to
' _ _ requiresubstantially fewehours of instruction; (2) managers
Explanation of agency authority areallowed to delegate their supervision of an apprentice to

Section 227.11 (2) (a) of theStatutes authorizes the alicensed barber who has laast 2,000 hours of licensed
Departmento promulgateules interpreting any statute that practice;(3) cosmetology apprentices aléowed to transfer
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their apprenticeship hours to a barbering apprenticeship, on d.icenseesare required to follow prescribed sanitation

one-to—ondasis; (4) inactive licensees are prohibited from
receiving compensation and from practicing in a licensed
establishment(5) licensed cosmetologists and cosmetology
establishmentare allowed, until March 31, 2015, to convert

standards Licensure of barbers and barber teachers is based
on examination, and is subject to renewal every two years.
Barber schools must comply with curriculum and
recordkeepingrequirements. No CE requirements were

to a barbering license; (6) reinstatement of a license that isfound.

expiredfor 5 years or more is clarified as always including
reexamination,but not including compliance with CE
requirements(7) an 8-year length of licensed practtiews

c. The lowa Department of Public Health, through its
Boardof Barbering, administers licensure of barbbesper
schools,barber instructors and barbershops — msgects

alicensee to stop acquiring CE credits; (8) a CE test-out exanharbershopsLicensure of barbers is based on examination,

is allowed in lieuof obtaining CE credits; (8) a cosmetologist
who has been licensed for less thaye@rs and who elects at

andlicensed cosmetologists are allowed to supervise licensed
barbers.Barbers must complete 8 hours of CE credits every

thetime of renewal in 2013 to be issued a barber license iSZ years for license renewal, and on—|m‘e'ndependent study

requiredto completed CE hours for the 2015 renewal; (9) a

cosmetologistvho has been licensed for less than 8 years and
who elects at the time of renewal in 2015 to be issued a barbe

licenseis required tocomplete 4 CE hours for the 2017
renewal;(10) licensees are rionger limited to obtaining a
maximum of 3 credit hours for teaching CE, and the
prohibitionagainst full-timefaculty claiming CE credits for
teachingis deleted; (1) instruction in a CE programmust
includeamplification, evaluation, examples, and explanation

doesnot count toward those credits.

d. The MinnesotdBoard of Barber Examiners registers
5pprenticesand barbers- and licenses instructors, barber
schoolsand barbershops. Examinatioase required for
apprenticesharbers and instructors. Operation and sanitation
standardsare prescribed for barbershopd shops are
subjectto inspectiorby the Board inspectors. Barbers and
barberinstructors and schools must renew their credentials.

of the course subject matter to the licensee; and (12) a requestummary of factual data and analytical methodologies

for a hearing on a citation must includeasons why the
assessmertf a forfeiture should be reviewed.

Summary of, and comparison with, existing or proposed
federalregulations

The federal government does not reguldiarbering
professionsn the states. Howevet does have regulations
applicableto apprenticeships in attades and professions
registeredwith the United States Departmentlabor Such
regulationsare generally administered under state laws
governingapprenticeship programs éparticular state. In
Wisconsin,the Department of Wrkforce Development is
chargedwith that responsibility

Comparison with rules in adjacent states

An Internet-based search found the following
requirementgor barbering in the four adjacent states:

a. The Michigan Board of Barber Examiners regulates

licensesbarbers, barber students, barber colleges, barbeg
instructors,student instructors, and barbershops. Licensure

of barbers and barber instructorsbssed on examination.
Licensestypically are renewed everg years, apparently
without any CE credits.Barber services must be provided
only in a licensed establishment.o Decome licensed, a
barbershopmust submit an application, a fee and a
self-inspectionreport attesting to meeting sanitation and
establishmentstandards prescribed in therresponding

The methodology for developing these rules consisted
primarily of (1) reviewing 201 Wisconsin Act 190, including
the non-statutory provisions; (2) incorporating the elements
from chapters BC 1 to 11 that previously pertainetb
barbering;(3) incorporating best practices that have evolved
since chapters BC 1 to 11 were last updated; and (4)
incorporating input from the Departmest’ barbering
advisory committee. The members of that committee
represenvarious aspects of the barbering industry

Analysisand supporting documents uséd determine déct
on small business or in preparation of economic impact
analysis

The Department used its advisory committee as a primary
sourcefor determining the potential impacts of both the
technicaland administrative elements of these rules.
responsibilityof committee members is to bring forth any
concernsthey may be aware ajr have with the current
requirement&nd with theseule changes, and any concerns
or any potential economic impacts from the changes.

Fiscal Estimate and Economic Impact Analysis

The Fiscal Estimate and Economic Impact Analysis is
attached.
Initial Regulatory Flexibility Analysis or Summary

These proposed rules do not have an economic impact on
small businesses, as defined in section 22¥.(1) ofthe

rules. A barbershop must be completely partitioned from any Statutes.

dwelling and must not beccupied for lodging or residential

purposes.If the ownership or location of a shop changes, a
newapplication and inspection is required. The licenses of
thebarbershop and all barbers working in the barbershop mus

be displayed ira prominent place visible to the public at all
times.

b. The lllinois Department of Financial and Professional
Regulation licenses barbers, barber teachers aadber
schools- andregisters barbershops — in cooperation with the
Barber,CosmetologyEsthetics and Nailechnology Board.

The Departmens Regulatory Review Coordinator miag
contactedy email agreg.gasper@wi.goer by calling(608)
g66—8608.

Agency Contact Person

SamRockweiler Rules CoordinatpDepartment of Safety
andProfessional Services, Division of Policy Development,
P.O. Box8935,Madison, WI, 53708-0427; telephone (608)
266-0797 or at Contact Through Relay; e-mail
sam.rockweiler@wi.gov




Page 34 WISCONSINADMINISTRATIVE REGISTER NO. 688 Mid—April 2013

STATE OF WISCONSIN DIVISION OF EXECUTIVE BUDGET AND FINANCE
DEPARTMENT OF ADMINISTRATION 101 EAST WILSON STREETIOTH FLOOR
DOA-2049 (R03/2012) PO. BOX 7864

MADISON, WI 53707-7864
FAX: (608) 267-0372

ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

1. Type of Estimate and Analysis
X Original [J Updated (] Corrected

2. Administrative Rule Chaptefitle and Number

ChaptersSPS 60/AuthorityScope, Purpose and Definitions; 61/Licensing of Schools and Specialty Schools; 62/Regulation of
Schools and Specialty Schod&&/Persons Providing Practical Instruction In Schools; and 205/Barbers.

3. Subject

Barbersand Barbering and Cosmetology Schools and Instructors.

4. Fund Sources Aécted 5. Chapter 20, Stats. Appropriationsddted
1 GPR [ FED [JPRO [JPRS [ SEG [J SEG-S None.

6. Fiscal Efect of Implementing the Rule

[ No Fiscal Efect O Increase Existing Revenues X Increase Costs

[ Indeterminate [J Decrease Existing Revenues X Could Absorb Vithin Agencys Budget

[1 Decrease Cost

7. The Rule WI Impact the Following (Check All That Apply)
[] States Economy [ Specific Businesses/Sectors
[] Local Government Units [J Public Utility Rate Payers
[J Small Businesseg# checked, complete Attachment A)

8. Would Implementation and Compliance Costs Be Greater Than $20 million?

[1Yes X No

9. Policy Problem Addressed by the Rule

Therule implements the barbering components ofl28isconsin Act 190.

10. Summary of the businesses, business sectors, associations representing business, local governmental units, and individuals that may &
affected by the proposed rule that were contacted for comments.

The Department used its advisory committee as the primary source for determining the potential impacts of both the technical ¢
administrative elements of these rules. A responsibility of committee members is to bring forth any concerns they may be awa
or have with the current requirements and with these rule changes, and any concerns for any potential economic impacts from
changes. The Committee includes two barber members, one barber/cosmetology, orariseber/cosmetology instrugtone
educator membeand one apprentice representative from the Departmenvrifdkte Development.

11. Identify the local governmental units that participated in the development of this EIA.

None.

12. Summary of Rule’Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local Government
Units and the State’Economy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

The Department estimates that these rules will have a slight fiscal impact. They will reqfiienst&i the Division of Policy
Development and Division of Management Services. The total one-time salary and fringe costs are estimated to be approxims
$5,071. There are no additional on—going salary and fringe costs estimated at this time. These rules are not expected {0 impo
nificant additional costs or other impacts on other entities because the prifeatyethe rules is to no longer require barbering to
comply with the more intensive requirements that are applied to cosmetology

13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule

Therules essentially provide the framework for licensing barbers, barbering managers, and barbering establishments. No altel
framework would be available if the rules are not implemented.
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14.Long Range Implications of Implementing the Rule

Noneknown or anticipated.

15. Compare Wh Approaches Being Used by Federal Government

Thefederal government does not regulate barbering professions in the states.

16. Compare Wh Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota

Seethe detailed comparison in the rule analysis that precedes the rules.

17. Contact Name 18. Contact Phone Number
SamRockweiler 608-266-0797

This document can be made available in alternate formats to individuals with disabilities upon request.
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Submittal of Proposed Rules to Legislatus

Pleasecheck the Bulletin of Brceedings — Administ

EmployeeTrust Funds
CR 13-004

OnApril 1, 2013, the Department of Employemigt Funds
submitteda rule—making order to the presidindiadrs of the
Senateand Assembly for review by the Legislati8&anding
Committees.The proposed rule amends ss. ETF 10.01 (3i

)

rative Rules for further information on a particular rule.

for review under sec. 227.19, Stats. The proposed order
repealss. VE 1.02 (8) and amends s. VE 1.02 (7), relating to
the definitions of patient angbrescription legend animal
drugs.

The Governor approved the rule under s. 227.185, Stats.,
on March 26, 2013.

and10.65; and create s. ETF 10.65 (Note), and ss. ETF 10.86,

20.0251and 20.1251 (Note), relating to clarifying how ETF
complieswith applicable provisions of the Internal Revenue
Code.

This rule was approved by the Govermmm March 25,
2013.

Safety and Professional Services-
Hearing & Speech Examining Board
CR 12-050

On March 27, 2013, the &tonsin Hearing & Speech
ExaminingBoard submitted a rule-making order to the Chief
Clerks of the Senate and the Assembly for referral to
appropriatestanding committees for review under s. 227.19,
Stats. The proposed rule amends s. HAS 6.18 (1) (d) and
creates. HAS 6.175 (1m), relating to deceptive advertising
relatingto the definitions of patient and prescription legend
animaldrugs.

The Governor approved the rule under s. 227.185, Stats.,
on March 26, 2013.

Safety and Professional Services-
Veterinary Examining Board
CR 12-051

On March 27, 2013, the 1&tonsin \éterinaryExamining
Board submitted a rule to the Chief Clerks of 8enateand
the Assembly for referral to appropriate standing committees

Safety and Professional Services —
Veterinary Examining Board
CR 12-052

OnMarch 27, 2013, the 18consin \éterinaryExamining
Board submitted a rule to the Chief Clerks of 8enateand
the Assembly for referral to appropriate standing committees
for review under sec. 227.19, Stats. The proposed rule repeals
ss.VE 7.06 (22) (c), (d), (e), and (Not&)05 (12) (c), (d), (e),
and(Note), 10.02 (1) (a) 1. and 2., 10.02 (2) (a) 1. and 2., and
10.04,and amends ss. 7.06 (22) (intro.), 9.05 (12) (intro.),
10.02 (1) (a), and 10.02 (2) (ayelating to continuing
educatiorand training in theise of pesticides by veterinarians
andcertified veterinary technicians.

The Governor approved the rule underc. 227.185, Stats
on March 26, 2013.

Safety and Professional Services —
Psychology Examining Board
CR 12-055

OnMarch 22, 2013, the Iatonsin Psychology Examining
Boardsubmitted a rule—making order to the Chief Clerks of
the Senate and théssembly for referral to appropriate
standingcommitteedor review under sec. 227.19, Stats. The
proposedule repeals s. Psy 2.12 (2) and amends s. Psy 2.09
(4), relating to applicant appearances.

The Governor approved the rule undec. 227.185, Stats
onMarch 13, 2013.
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Public Notices

Children and Families
Division of Early Care and Education, Chs. 201—

Revisionof Child Care Co—Payment Schedule for Licensed and Certified Carunder s. DCF
201.08 (3) (a) 4., Méconsin Administrative Code

ChapterDCF 201
Table DCF 201.08
Effective March 31, 2013

SectionDCF 201.(88 (1) provides tha the Departmei of Children and Families shal set a £hedué for parent
copaymentesponsibiliy for al parens who receiwe cild care financid assistane inde s. 49.155 Sats, excluding s
49.155(19g), Sats Copaymemnamounst will be basel on family size, family gross income and the rumbe of children
in a gven family in child care The mpaymemschedue is provided in Table DCF 201.08.

SectionDCF 201.38 (3) provides that the cepartmehmay adjust the anouns in the £heduk b refled a hhange in the
federal poverty level The departmeh shal publish adjustmens o the mpaymemn schedué in the Wisconsin
AdministrativeRegister.

Thedepartmenis aljusting the mpaymemnschedué in Table DCF 201.38 for the 2013 federdpoverty levd effective
March 31, 2013.

Child Care Co—Paymern Schedule for L icensel and Certified Care

Usethe family’s nonthly incone and family size to determire the FPL percentage If the family’s incone is between the
two lines wse the Hgher anount Look to the right to find the co—paymenby numbe of children in subsidizel care.

WEEKLY CO-PAY AMOUNT
[ Gross Monthly Family Income )
FAMILY SIZE CHILDREN IN SUBSIDIZED CARE:
2 3 4 S 6 7 8 9 10o0r 1 2 3 4 Sor
more more
70% FPL $905 $1,139 $1,374 $1,608  $1,843 $2,077 $2,312 $2,546 $2,781 6 10 16 21 27
75% FPL $969 $1,221 $1,472 $1,723  $1,974 $2,226 $2,477 $2,728 $2,979 6 13 19 25 31
80% FPL $1,034 $1,302 $1,570 $1,838  $2,106 $2,374 $2,642 $2,910 $3,178 9 15 21 28 34
85% FPL $1,099 $1,383 $1,668 $1,953  $2,238 $2,522 $2,807 $3,092 $3,377 13 19 25 31 40
90% FPL $1,163 $1,465 $1,766 $2,068  $2,369 $2,671 $2,972 $3,274 $3,575 15 24 31 39 46
95% FPL $1,228 $1,546 $1,864 $2,183  $2,501 $2,819 $3,137 $3,456 $3,774 19 28 37 46 53
100% FPL  $1,293 $1,628 $1,963 $2,298  $2,633 $2,968 $3,303 $3,638 $3,973 21 31 40 51 59
105% FPL  $1,357 $1,709 $2,061 $2,412  $2,764 $3,116 $3,468 $3,819 $4.171 25 34 45 53 63
110% FPL  $1,422 $1,790 $2,159 $2,527  $2,896 $3,264 $3,633 $4,001 $4,370 28 38 46 57 66
115% FPL ~ $1,486 $1,872 $2,257 $2,642  $3,027 $3,413 $3,798 $4,183 $4,568 31 40 51 60 69
120% FPL  $1,551 $1,953 $2,355 $2,757  $3,159 $3,561 $3,963 $4,365 $4,767 34 45 53 62 73
125% FPL  $1,616 $2,034 $2,453 $2,872  $3,291 $3,709 $4,128 $4,547 $4,966 38 48 57 67 78
130% FPL  $1,680 $2,116 $2,551 $2,087  $3422 $3,858 $4,293 $4,729 $5,164 40 52 63 74 85
135% FPL  $1,745 $2,197 $2,649 $3,102  $3,554 $4,006 $4,458 $4,911 $5,363 44 56 68 81 93
140% FPL  $1,810 $2,279 $2,748 $3,217  $3,686 $4,155 $4,624 $5,093 $5,562 46 59 73 85 99
145% FPL  $1,874 $2,360 $2,846 $3,331  $3,817 $4,303 $4,789 $5,274 $5,760 50 62 74 88 101
150% FPL  $1,939 $2,441 $2,944 $3,446  $3,949 $4,451 $4,954 $5,456 $5,959 53 65 79 91 105
155% FPL  $2,003 $2,523 $3,042 $3,561  $4,080 $4,600 $5,119 $5,638 $6,157 56 68 81 94 107
160% FPL  $2,068 $2,604 $3,140 $3,676  $4,212 $4,748 $5,284 $5,820 $6,356 59 73 85 98 111
165% FPL  $2,133 $2,685 $3,238 $3,791  $4,344 $4,896 $5,449 $6,002 $6,555 60 74 87 100 113
170% FPL  $2,197 $2,767 $3,336 $3906  $4.475 $5,045 $5,614 $6,184 $6,753 62 79 9N 105 117
175% FPL  $2,262 $2,848 $3,434 $4,021  $4,607 $5,193 $5,779 $6,366 $6,952 64 80 94 108 119
180% FPL  $2,327 $2,930 $3,533 $4,136  $4,739 $5,342 $5,945 $6,548 $7,151 66 83 98 111 122
185% FPL  $2,391 $3,011 $3,631 $4,250  $4,870 $5,490 $6,110 $6,729 $7,349 68 86 101 113 126
<KL 185% of the Federal Poverty Level--—-——--——-- >>>
190% FPL  $2,456 $3,092 $3,729 $4,365  $5,002 $5,638 $6,275 $6,911 $7,548 69 87 104 116 128
195% FPL  $2,520 $3,174 $3,827 $4,480  $5,133 $5,787 $6,440 $7,093 $7,746 72 90 107 119 133
200%FPL _ $2.585 $3.255 $3.925 $4595  $5265 $5.935 $6.605 §7.275 §7.945 74 92 110 122 135
e +200% of the Federal Poverty Level--—--——-——- >>>

Co-paymentypes REGis basa on family size, FPL and numbe of children in care this cde is ulsed for working parents,
W-2, and FSET participants KIN is $0 and is used for families with court ordered kinshipor guardianshp care NCK is ased
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on 70% FPL and is wsed for families that have o court order but are caring for a elative dild. FOS is 0 and is wsed for foster
families. PSP is %2 of regula copaymen and is used for Milwaukee Rublic Schook before and after schod care when the
authorizations for more than 20 tours per week WWE is basel on 0% FPL and is used for W-2 participans in their first
monthof unsubsidizd enployment THS is basel on 70% FPL and is used for teen parens that are dtendirg high school.
Whenany authorizatian is for lessthan 35 hours d care per week the mpaymenis po-ratel basel yoon the hours d authorized
care.
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